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cvwievwiK we‡iva wb®úwË‡Z AvBbMZ ỳe©jZv1 

†gv. Avãyi iwng wgqv* 

Abstract 
In Bangladesh, family courts were established by the Family Courts Ordinance (FCO), 1985 
to assist the smooth and effective disposal of cases relating to family matters. 
Establishment of the Family Courts, a long demand of the people, in Bangladesh was a 
landmark step. At present, the Family Court of Bangladesh is governed by a limited number 
of Family Laws. The jurisdiction of the family courts is limited according to the FCO. The 
FCO is not flawless, and the flaws gave rise to some confusions and uncertainties. Limited 
application of the Code of Civil Procedure, 1908 in the Family Courts creates obstacles for 
access to justice. There are many loopholes and shortcomings in the FCO and other family 
laws which impede smooth functioning of the family courts. The FCO does not explicitly 
empower Courts to grant injunctions to prevent domestic violence. The FCO includes 
provision for forming and establishing separate family courts to deal exclusively with family 
disputes. Nonetheless, surprisingly no separate family court has been established yet, 
rather the court of Assistant Judge has been working as the Family Court Judge but the 
court of Assistant judge is already overburdened with other civil suits. The present FCO 
does not include any provision relating to counseling support service which is extremely 
necessary for providing assistance to the parties in resolving family disputes. Therefore 
bringing reforms in FCO is urgently required at the present moment. This article examines 
the loopholes in the FCO and other family laws of Bangladesh and suggests reforms for 
addressing the weaknesses of these laws.  

1. f~wgKv 
evsjv‡`‡k we`¨gvb cvwievwiK AvBbmg~‡ni cÖ‡qvM wbwðZ Ki‡Z 1985 mv‡j Rvix Kiv nq 
cvwievwiK Av`vjZ Aa¨v‡`k| GB Aa¨v‡`‡ki Aax‡b weevnwe‡”Q`, `v¤úZ¨ m¤úK© czbiæ×vi, 
†gvnivbv, fiY‡cvlY I AwffveKZ¡ m¤úwK©Z cvwievwiK gvgjvmg‚n ¯í̂ e¨‡q I Aí mg‡q 
wb®úwË Kivi Rb¨ cÖwZôv Kiv nq cvwievwiK Av`vjZ| cÖwZôvi ci cÖvq wZb hyM mgq †cwi‡q 
†M‡jI GB Av`vjZ cÖZ¨vkv c~i‡b A‡bKUvB e¨_© n‡q‡Q| cvwievwiK Av`vjZ Aa¨v‡`kmn 
we`¨gvb cvwievwiK AvBbmg~‡ni wbR¯ ̂ ÎæwU, Am¤ú~Y©Zv I A¯úóZvi Kvi‡b cvwievwiK 
Av`vj‡Zi gva¨‡g A‡bK‡ÿ‡ÎB b¨vqwePvi wbwðZ Kiv m¤¢e n‡”Qbv| cvwievwiK Av`vjZ 
Aa¨v‡`‡k Ômnev‡mi cÖgvYÕ, Ôweev‡ni †NvlbvÕ, Ô‰eevwnK Ae¯’vi †NvlbvÕ, ÔmšÍv‡bi ‰eaZvÕ 
msµvšÍ welqmg‚n AšÍf©‚³ Kiv nqwb Ges welq¸‡jv cvwievwiK Av`vjZ Aa¨v‡`‡ki AvIZvf~³ 
bv nIqvq cÿMb‡K bvbv iKg nqivbxi gy‡LvgywL n‡Z nq| msmv‡i I cwiev‡ii m¤úwË‡Z 
bvixi A‡bK ¸iæZ¡c~Y© Ae`vb _vKvi c‡iI evsjv‡`‡k weevn‡Ëvi bvixi m¤úwË‡Z bvix‡`i 
AwaKvi ev ZvjvK cieZx‡Z Gi e›Ub wel‡q †Kvb ¯x̂K…wZ, msÁv ev wbqš¿‡Yi wel‡q †Kvb 
†`Iqvbx ev e¨w³MZ AvBb ev †Kvb wewagvjv †bB| mgb Rvix, AšÍeZ©xKvjxb Av‡`k cÖ̀ v‡b 
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Av`vj‡Zi ÿgZv, we‡`‡k emevmKvix weev`xi wec‡¶ wWwµ-Rvix msµvšÍ wel‡q AvBbMZ 
RwUjZvi Kvi‡Y cvwievwiK gvgjv wb®úwË wejw¤̂Z nq| Aa¨v‡`k Rvwii ci ¯̂Zš¿ †Kv‡bv 
Av`vjZ evsjv‡`‡k cÖwZôv Kiv nqwb, eis †`Iqvbx GLwZqvim¤úbœ mKj mnKvix RR 
Av`vjZ‡K cvwievwiK Av`vjZ wn‡m‡e †NvlYv Kiv n‡q‡Q| evsjv‡`‡ki cvwievwiK AvB‡b 
fiY‡cvl‡Yi cwigvY ev k‡Z©i e¨vcv‡i †Kv‡bv my¯úó e¨vL¨v †bB| Aa¨v‡`‡k ¯¿x I wkï‡`i 
fiY‡cvlY msµvšÍ we‡iva wb®úwËi weavb _vK‡jI e…× I `wi`Ö wcZvgvZvi fiY‡cvlY msµvšÍ 
we‡iv‡ai gvgjv wb®úwË Kivi †Kvb weavb †bB| fiY‡cvlY msµvšÍ wel‡q cvwievwiK 
Av`vjZmn Ab¨vb¨ GKvwaK Av`vj‡Zi GLwZqvi hzMc_fv‡e Kvh©Ki _vKvq gvgjv wb®úwË‡Z 
RwUjZv ˆZwi n‡”Q| cvwievwiK gvgjvq Pleadings (AviwR, Reve) ms‡kva‡bi †ÿ‡Î weav‡bi 
Afve cvwievwiK Av`vj‡Zi Kvh©µ‡g evuav m„wó Ki‡Q| weevn we‡”Q‡`i cÖ‡kœ mvwjkx cwil‡`i 
wm×v‡šÍi weiæ‡× cÿmgy‡ni Av`vj‡Z hvevi weavb gymwjg cvwievwiK AvBb Aa¨v‡`‡k D‡jøL 
Kiv nqwb| Ggb †ÿ‡Î msÿyä cÿ mvwjkx cwil‡`i wm×všÍ c~bwe©‡ePbvi Rb¨ Av`vj‡Zi Avk«q 
wb‡Z cvi‡e wKbv- welqwU Aa¨v‡`‡k D‡jøL Kiv nqwb| Aa¨v‡`‡k D‡jøwLZ `v¤úZ¨ m¤úK© 
cybiæ×v‡ii welqwU ivóªxq Ges mve©Rbxb cwjwm Ges msweav‡bi cwicš’x| cvwievwiK Av`vjZ 
Aa¨v‡`‡k AviwR I AviwR Reve `vwL‡ji Rb¨ mywbw`©ó QK ‰Zixi weavb †bB| GQvovI 
cvwievwiK Av`vj‡Z †KvU© wdi cwigvY, gzjZwe LiP, ga¨¯ÍZv wb‡qv‡Mi †ÿ‡Î Av`vj‡Zi 
ÿgZv wel‡q cvwievwiK AvB‡b A¯úóZv i‡q‡Q| ÎæwUc~Y© AvBb b¨vqwePvi wbwðZKi‡Y me©̀ v 
evuav wn‡m‡e KvR K‡i| GKvi‡b AvB‡bi ̫e©jZv `~ixKi‡Yi Rb¨ AvBb ms‡kvab, cwiea©b I 
cwigvR©b Kiv nq| AÎ cÖe‡Üi D‡Ïk¨ n‡jv cvwievwiK Av`vjZ Aa¨v‡`k‡K cwic~Y© 
we‡kølYc~e©K Aa¨v‡`kwUmn cvwievwiK Av`vj‡Zi GLwZqv‡ii mv‡_ mswkøó Ab¨vb¨ cvwievwiK 
AvBbmg~‡ni ÎywU, Am¤ú~Y©Zv I A¯úóZv wb‡ ©̀k Kivi cvkvcvwk cvwievwiK gvgjvi AvBbMZ 
mgm¨vmg‚n `‚ixKi‡Y civgk© cÖ̀ vb Kiv| 

2. cvwievwiK Av`vjZ Aa¨v‡`k, 1985 
evsjv‡`‡k cvwievwiK Av`vjZ cÖwZôvi c~‡e© cvwievwiK welqvw` msµvšÍ we‡iva wb®úwËi Rb¨ 
Avjv`v †Kvb Av`vjZ wQj bv| GKB Av`vj‡Z Ab¨vb¨ wel‡qi mv‡_ cvwievwiK we‡iva wb®úwË 
Kiv n‡Zv| cvwievwiK Av`vjZ cªwZôvi gva¨‡g Aa¨v‡`‡k D‡jøwLZ cvwievwiK we‡ivamg~n ª̀æZ 
wb®úwË Kivi cwi‡ek ‰Zix n‡q‡Q| GB Av`vj‡Zi gva¨‡g evsjv‡`‡ki we‡klZt `wi «̀ 
gwnjv‡`i ¯̂í e¨‡q gvgjv `v‡qi Kivi my‡hvM m…wó I Aí mg‡q b¨vqwePvi wbwðZ Kivi e¨e¯’v 
Kiv n‡q‡Q| cvwievwiK Av`vjZ Dchy³ g‡b Ki‡j GB Aa¨v‡`‡ki Aax‡b gvgjvi m¤ú~Y© wePvi 
Kvh©µg ev †h †Kvb Ask iæ×Øvi K‡ÿ Ki‡Z cv‡i|1 c~‡e© GBiæc e¨e¯’v bv _vKvq A‡b‡K 
cvwievwiK †MvcbxqZv cÖKvwkZ nevi j¾vq Av`vj‡Zi `vi¯’ n‡Zb bv| GB Aa¨v‡`k Abymv‡i 
c ©̀vbwkb gwnjv Zvui g‡bvbxZ cÖwZwbwai gva¨‡g gvgjv cwiPvjbv Ki‡Z cv‡ib|2 GB Aa¨v‡`k 
Abyhvqx cÖwZwU mnKvix RR Av`vjZ‡K cvwievwiK Av`vjZ wn‡m‡e Mb¨ Kiv nq3 Ges †h 
cvwievwiK Av`vj‡Zi ¯’vbxq mxgvi g‡a¨ mgm¨v D™¢~Z nq, †mB Av`vj‡Z gvgjv `v‡qi Ki‡Z 
nq|4 Z‡e weevnwe‡”Q`, †gvnivbv I fiY‡cvl‡Yi †ÿ‡Î †hLv‡b ¿̄x emevm K‡ib, †mB 
GjvKvq welqwU wb®úwË Kiv hvq|5 GB Aa¨v‡`k e‡j Av‡e`b cvIqvi 30 w`‡bi g‡a¨ ev`x I 
weev`x Av`vj‡Z nvwRi nIqvi Rb¨ wb‡ ©̀wkZ nb|6 wePv‡ii myweav‡_© nvB‡KvU wefvM †h‡Kv‡bv 
Av`vj‡Z Ges †Rjv RRMY wbR wbR GjvKvi g‡a¨ †h‡Kv‡bv Av`vj‡Z gvgjv ¯’vbvšÍi Ki‡Z 
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cv‡ib|7 cvwievwiK Av`vj‡Z me ai‡bi gvgjvi †ÿ‡Î GKB cwigvY UvKv †KvU© wd w`‡Z nq|8 
cvwievwiK gvgjvi AviwR‡Z Av`vj‡Zi bvg, ev`xi bvg I  wVKvbv, weev`xi bvg I wVKvbv, 
bvwj‡ki KviY m¤ú©wKZ Z_¨, ev`xi cÖvw_©Z cÖwZKvi I ev`xi `vexi mg_©‡b `wj‡ji weeib 
D‡jøL Ki‡Z nq| GQvovI cvwievwiK gvgjvi we‡iva m¤§Üxq wel‡qi we¯ÍvwiZ Z_¨mn GKwU 
Zdwmj w`‡Z nq †hLv‡b AviwRi mg_©‡b mvÿ¨ w`‡Z B”QyK mvÿxM‡bi bvg I wVKvbv AšÍf©~³ 
_v‡K| AviwRi mv‡_ Zdwmj †`qv bv n‡j, mgb Rvixi LiP Ges †bvwU‡ki Rb¨ †cv÷vj LiP 
cwi‡kva Kiv bv n‡j wKsev wba©vwiZ †KvU© wd Rgv †`qv bv n‡j Av`vjZ AviwR AMÖvn¨ ev bvKP 
Ki‡Z cv‡i|9 cvwievwiK Av`vj‡Zi gva¨‡g †Kv‡bv we‡iv‡ai mgvwß n‡j Dfqc‡ÿi g‡a¨ 
m¤úvw`Z Av‡cvl gxgvsmvi Av‡jv‡K Av`vjZ gvgjvi wWwµ ev wm×všÍ cª`vb K‡ib| mvÿ¨ cÖgvY 
MÖnY Kivi ci ivq †NvlYvi c~‡e© cvwievwiK Av`vjZ cÿM‡Yi g‡a¨ †kl ch©v‡qI Av‡cvl 
gxgvsmvi Rb¨ D‡`¨vM MÖnY K‡ib|10 hw` Abyiƒc Av‡cvl ev cybwg©jb m¤¢eci bv nq, Zv n‡j 
Av`vjZ ZLbB A_ev fwel¨‡Z AbwaK mvZ w`‡bi g‡a¨ †h‡Kv‡bv w`‡b ivq †NvlYv Ges wWwµ 
cÖ̀ vb Ki‡Z cv‡ib|11 cvwievwiK Av`vj‡Zi ivq, wWwµ ev Av‡`‡ki weiæ‡× †Rjv RR 
Av`vj‡Z mxwgZ cwim‡i Avwcj Kivi my‡hvM Av‡Q|12 GQvovI Aa¨v‡`kwUi gva¨‡g †`‡k 
we`¨gvb mKj AvB‡bi Dc‡i GB Aa¨v‡`‡ki cªvavb¨ cªwZôv Kiv n‡q‡Q|13 

2.1 cvwievwiK Av`vj‡Zi GLwZqvi 
cvwievwiK Av`vjZ Aa¨v‡`k Abyhvqx weevn we‡”Q`, `v¤úZ¨ m¤ú©K c~biæ×vi, †gvnivbv, 
fiY‡cvlY I mšÍv‡bi AwffvKZ¡ m¤úwK©Z 5wU Kvi‡Yi mv‡_ mswkøó  mKj we‡iv‡ai cªwZKvi 
†P‡q cvwievwiK Av`vj‡Z gvgjv `v‡qi Kiv hvq|14 wb‡gœ Av`vj‡Zi GLwZqvif~³ welqmg~n I 
mswkøó cvwievwiK AvBbmg~n we‡kølY Kiv n‡jvt  

2.1.1 weevn we‡”Q` 
evsjv‡`‡k ¯v̂gx I ¯¿x †¯”̂Qvq Av`vj‡Zi n¯Í‡ÿc Qvov Ges ïaygvÎ ¯¿xcÿ Av`vj‡Zi AvkÖq 
wb‡q weevn we‡”Q` NUv‡Z cv‡i|15 weevnwe‡”Q‡`i Rb¨ me mgq Av`vj‡Z hvIqvi cÖ‡qvRb 
†bB| Av`vj‡Zi n Í̄‡ÿc Qvov ¯v̂gx Zvjv‡Ki gva¨‡g weevn we‡”Q` NUv‡Z cv‡i|16 weevn 
we‡”Q‡`i †ÿ‡Î ¯v̂gxi ÿgZv GK”QÎ, Z‡e GKRb ¯^vgx B”Qv Ki‡j weevn we‡”Q` Kivi ÿgZv 
Ac©Y Ki‡Z cv‡ib| djk«ywZ‡Z evsjv‡`‡k weev‡ni Kvwebbvgvq 18 b¤̂i N‡i ¿̄x‡KI ZvjvK 
†`Iqvi ÿgZv †`Iqv n‡q‡Q|17 G QvovI ¯¿x hw` ¯v̂gx‡K 'Lyjv' ev '‡gvevivZ' we‡”Q‡` m¤§Z 
Kiv‡Z cv‡ib, †m‡ÿ‡ÎI Zvjv‡Ki Rb¨ Av`vj‡Z hvIqvi cª‡qvRb c‡o bv| 1939 mv‡ji 
gymwjg weevn we‡”Q` AvB‡bi 2 bs aviv Abyhvqx 9wU Kvi‡Yi18 †h‡Kv‡bv  GKwU  Kvi‡Y  ¯¿x 
Av`vj‡Z ZvjvK cªv_©bv Ki‡Z cv‡ib Ges weevn we‡”Q` Kivi AwaKvix  nb| GRb¨ Zv‡K 
¯v̂gxi KvQ †_‡K ÿgZvcªvß nIqvi cª‡qvRb nq bv| ïay ¯¿xi ÿgZvB bq, ¯v̂gxi B”QvgvwdK 
weevn we‡”Q` Kivi AwaKvi †hb h‡_”Q cª‡qvM Kiv bv nq †mRb¨ 1961 mv‡ji gymwjg 
cvwievwiK AvBb Aa¨v‡`‡ki 7 bs avivq  weavb Kiv n‡q‡Q| D³ avivbymv‡i †Kvb e¨w³ Zvi 
¯¿x‡K ZvjvK w`‡Z PvB‡j ZvjvK †NvlYvi ci Zv‡K h_vkxNª m¤¢e †Pqvig¨vb‡K †bvwUk w`‡Z 
n‡e Ges †bvwUk cvIqvi ci 30 w`‡bi g‡a¨ †Pqvig¨vb GKwU mvwjkx cwil` MVb K‡i  mswkøó 
cÿØ‡qi g‡a¨ cybwg©jb NUv‡bvi Rb¨ cÖ‡qvRbxq me ai‡bi e¨e¯’v MÖnY Ki‡eb bZyev ZvjvKwU 
Aby‡gv`b Ki‡eb| AvBbvbyhvqx †Pqvig¨v‡bi Kv‡Q †bvwUk cÖ`v‡bi ZvwiL n‡Z 90 w`b 
AwZevwnZ bv nIqv ch©šÍ ZvjvK Kvh©Kix nqbv| gymwjg cvwievwiK Aa¨v‡`k 1961 Gi 7(1) 
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bs aviv Abymib bv Ki‡j ¯v̂gx kvw¯Í19 cv‡e wVKB, wKš‘ ZvjvK evwZj nqbv| 1961 mv‡ji 
Aa¨v‡`‡k †Kv_vI †bvwUk cª̀ vb bv Ki‡j ZvjvK Kvh©Ki n‡e bv GB weavb D‡jøL bvB|20 
Ab¨w`‡K mvwjkx cwil` KZ…©K hw` mg‡SvZv bv nq wKsev mvwjkx cwil` hw` Av‡jvPbvq bv 
e‡m Z‡e †bvwUk cª`v‡bi w`b †_‡K 90 w`b c‡i ZvjvK Kvh©Kix nq| Zvjv‡Ki m‡½ RwoZ 
_v‡K †`b‡gvni, fiY-‡cvlY I mšÍv‡bi wR¤§v †bIqvi welq| ZvjvK n‡q hvIqvi ciI G 
welq¸‡jv wb‡q gvgjv nq| hv wb®úwË‡Z A‡bK mgq †j‡M hvq| ZvB G wel‡q miKvi mvwjkx 
cwil‡`i `vwqZ¡ mywbw ©̀ó K‡i GKwU MvBWjvBb ev wewa cÖYqb Ki‡Z cv‡i hv‡Z K‡i Zvjv‡Ki 
Av‡e`‡bi mv‡_ D‡jøwLZ welqmg~n mvwjkx cwil‡`i gva¨‡g wb¯úwË Kiv m¤¢e nq Ges Gi 
d‡j cvwievwiK Av`vj‡Zi Dci gvgjvi Pvc Kg‡e| eûweevn I fib‡cvl‡bi †ÿ‡Î mvwjkx 
cwil‡`i wm×v‡šÍi weiæ‡× msÿyä cÿ wm×všÍ c~bwe©‡ePbvi Rb¨ Av`vj‡Z †h‡Z cvi‡jI21 
weevn we‡”Q‡`i cÖ‡kœ mvwjkx cwil‡`i wm×v‡šÍi weiæ‡× cÿmgy‡ni Av`vj‡Z hvevi weavb 
Aa¨v‡`‡k D‡jøL Kiv nqwb| d‡j AvBbx weav‡bi Abycw¯’wZ‡Z A‡bK mgq msÿyä cÿ mvwjkx 
cwil‡`i wm×všÍ P~ovšÍ e‡j g‡b Ki‡Z cv‡i| GKvi‡b msÿyä c‡ÿi gvbevwaKvi jw•NZ 
nIqvi m¤¢vebv †_‡K hvq| Ggb †ÿ‡Î msÿyä cÿ mvwjkx cwil‡`i wm×všÍ c~bwe©‡ePbvi Rb¨ 
Av`vj‡Zi AvkÖq wb‡Z cvi‡e wKbv welqwU AvB‡b cwi®‹vi Kiv cª‡qvRb|22 GQvovI 
Aa¨v‡`kwU‡Z mvwjkx cwil‡`i Revew`wnZv g~jK weav‡bi Abycw¯’wZi Kvi‡b A‡bK †ÿ‡Î 
mvwjkx cwil` KZ…©K ZvjvK msµvšÍ wel‡q cÿcvZg~jK wm×všÍ †`qvi m¤¢vebv †_‡K hvq| 

2.1.2 `v¤úZ¨ m¤úK© cybiæ×vi 
gymwjg AvB‡b weev‡ni ci ¯¿x ¯v̂gxi mv‡_ ev ¯v̂gx ¯¿xi mv‡_ emevm bv Kiv‡K Pzw³ f½ wn‡m‡e 
MY¨ Kiv nq, hvi cÖwZweavb ¯îƒc `v¤úZ¨ m¤úK© cybiæ×v‡ii welqwU G‡m‡Q|23 `v¤úZ¨ m¤úK© 
cybiæ×v‡ii AwaKvi n‡jv ¯v̂gx-¯¿xi GK‡Î _vKvi AwaKvi|24 †Kv‡bv ‰ea KviY e¨ZxZ ¿̄x 
¯v̂gxi msmvi †Q‡o Ab¨Î wM‡q AvkÖq wb‡j Ges ¯̂vgxi m‡½ `v¤úZ¨ m¤úK© eR©b Ki‡j ¯v̂gx 
cvwievwiK Av`vj‡Z ¯¿x‡K †diZ cvIqvi Rb¨ gvgjv Ki‡Z cv‡ib|25 †Kv‡bv ¯v̂gxI hw` 
†Kv‡bv AvBbmsMZ KviY Qvov ¯¿xi m‡½ emevm eÜ K‡i †`b, †m‡ÿ‡ÎI H ¿̄x Av`vj‡Z 
`v¤úZ¨ AwaKvi wdiZ PvB‡Z cv‡ib| ¯¿xiI AwaKvi Av‡Q ¯v̂gx‡K ˆeevwnK `vwqZ¡ cvj‡b eva¨ 
Kivi| Z‡e Giæc `v¤úZ¨ m¤úK© cybiæ×v‡ii gvgjv ïay weevn ejer _vKv Ae¯’v‡ZB Kiv 
hvq|26 `v¤úZ¨ m¤úK© cybiæ×v‡ii AwaKvi ¯v̂gx ev ¯¿x `yR‡biB Av‡Q, wKš‘ Lye Aí †ÿ‡ÎB ¯¿x 
Zv cÖ‡qvM Ki‡Z cv‡i| ¯v̂gxi GK”QÎ weevn-we‡”Q‡`i ÿgZvi Kvi‡Y GB AwaKvi †ewkifvM 
†ÿ‡ÎB ¿̄x‡`i weiæ‡× e¨envi Kiv nq|27 1985 mv‡ji cvwievwiK Av`vjZ Aa¨v‡`‡ki Aax‡b 
`v¤úZ¨ m¤úK© cybiæ×v‡ii gvgjvq cÖwZKvi n‡jv Gi wWwµ hvi weiæ‡× cÖ‡qvM Kiv n‡e, †m 
hw` Av`vj‡Zi wb‡ ©̀k cvj‡b e¨_© nq, Z‡e Zvi m¤úwË Rã Kiv|28 d‡j A‡bK †ÿ‡Î gvgjv 
Kivi D‡Ïk¨ cy‡ivcywi mdj nq bv| KviY Gfv‡e wWwµ Rvix K‡iI ¯¿x‡K ¯v̂gxi mv‡_ emevm 
Ki‡Z eva¨ Kiv hvq bv| nvB‡Kv‡U©i GKwU gvgjvi iv‡q wePvicwZ e‡jb, 

... †hLv‡b ¯̂vgx- ¿̄xi g‡a¨ ZvjvK ev weevn we‡”Q` nqwb, †mLv‡b ¯̂vgx ev ¿̄x `v¤úZ¨ m¤úK© 
cybiæ×v‡ii gvgjv Ki‡Z cv‡ib Ges GB gvgjvq hw` wWwµ nq, Z‡e Zvi ev Í̄evqb n‡Z cv‡i 
`vwq‡Ki m¤úwË Rã K‡i †bIqvi gva¨‡g| Z‡e mgm¨v nq `vwqK hw` ¯¿x nb| KviY Avgv‡`i 
†`‡k †ewkifvM †g‡q‡`i †Kv‡bv m¤úwË _v‡K bv| d‡j G †ÿ‡Î wWwµ ev Í̄evqb Kiv m¤¢e nq 
bv| Avi Av`vj‡Zi Ggb †Kv‡bv ivq †`qv DwPZ bv, hvi †Kv‡bv ev¯Íevqb †bB| Kv‡RB ejv 
hvq, `v¤úZ¨ m¤úK© cybiæ×v‡ii welqwU AvB‡bi GKwU Lvivc Ask|29 
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†bjx Rvgvb ebvg wMqvmDwÏb Lvb gvgjvq30 iv‡q ejv nq †h, `v¤úZ¨ m¤úK© cybiæ×v‡ii  welqwU 
ivóªxq Ges mve©Rbxb cwjwm Ges msweav‡bi cwicš’x| Ab¨ GKwU gvgjvq31 wePvicwZ e‡jb  
Ô ¿̄xi B”Qvi weiæ‡× ¯̂vgxi m‡½ emev‡m eva¨ Kivi welqwU mvgvwRK, ivóªxq bxwZ Ges cwjwmi 
cwicš’x A_©vr AvB‡bi „̀wó‡Z bvix- cyiæ‡li mgvb AwaKvi, AvB‡bi mgvb myiÿv cvIqvi 
AwaKvi, hv evsjv‡`k msweav‡bi 27 Ges 31 Aby‡”Q‡`i gva¨‡g myiwÿZ, Zvi mv‡_ mvgÄm¨c–Y© 
bqÕ| †Lv‡`Rv †eMg Ges Ab¨vb¨ ebvg †gvt mv‡`K miKvi32 gvgjvq wePvicwZ e‡jb ÔGwU GKwU 
AgvbweK AvBb, †hLv‡b ¯̂vgx ev ¿̄x‡K m¤úwË wn‡m‡e MY¨ Kiv nq Ges `v¤úZ¨ m¤úK© 
cybiæ×v‡ii welqwU ¯̂vgx ¿̄xi weiæ‡× ev ¿̄x ¯̂vgxi weiæ‡× cÖ‡qvM KiæK bv †Kb, GUv A‰ea Ges 
evwZj AvBb Ges Gi Aax‡b †Kvb gvgjv Av`vj‡Z Pj‡Z cv‡i bvÕ| ïaygvÎ GKwU gvgjvq33 
wePvicwZ Av‡Mi 3wU gvgjv †_‡K m¤ú~b© wecixZagx© ivq w`‡q cÖvMZ AvBb‡K cÖwZôv K‡i e‡jb 
Ô`v¤úZ¨ m¤úK© cybiæ×v‡ii AwaKvi cvi¯cwiK Ges GwU ‰elg¨g~jK bq ev msweav‡bi m‡½ 
mvsNwl©KI bqÕ| Z‡e wZwb Zvi iv‡q ÔAv`vj‡Zi `v¤úZ¨ m¤úK© cybiæ×vi wel‡q wWwµ †`Iqv 
DwPZ wKbv wKsev †hLv‡b ¯̂vgx- ¿̄xi cvi¯cwiK mg‡SvZvB †bB Ges Zv ev Í̄evqb Kiv Aev Í̄e I 
Am¤¢e wKbv'- †m wel‡q †Kvb gšÍe¨ K‡ibwb| gvgjv¸‡jv ch©v‡jvPbvq †`Lv hvq †h, D”P Av`vjZ 
`v¤úZ¨ m¤úK© cybiæ×vi wel‡q wbw ©̀ó †Kvb wm×v‡šÍ GKgZ nbwb| hw`I †Kvb †Kvb Av`vjZ 
gvgjv Pj‡e e‡j ivq w`‡q‡Qb Avevi †Kvb †Kvb Av`vjZ iv‡q e‡j‡Qb Gai‡bi gvgjv Pj‡Z 
cv‡i bv Z‡e GKwU wel‡q cÖvq mevB GKgZ n‡q‡Qb, Zv n‡jv ¿̄x‡K ¯̂vgxi mv‡_ emevm Kivi 
Rb¨ eva¨ Kiv hvq bv Ges G ai‡Yi gvgjvq wWwµ n‡j Zvi ev Í̄evqbI m¤¢e nq bv| †h‡nZz G 
wel‡q Av`vj‡Z msNvZc~Y©© ivq Av‡Q Ges GB weavbwU e¨w³ ¯̂vaxbZvi cwicš’x Ges †mw`K †_‡K 
msweavbI jsNb K‡i‡Q weavq GwU cvwievwiK Av`vjZ Aa¨v‡`k †_‡K ev` w`‡q †mLv‡b Av‡cvl-
gxgvsmvi cªv°v‡j cÖ‡qvRb Abymv‡i wePviK ZvjvK msµvšÍ welq wb®úwËi mgq wbR¯̂ wePvi eyw×i 
cª‡qvM NwU‡q `v¤úZ¨ m¤úK© cybiæ×vi‡K ¸iæZ¡ w`‡Z cv‡ib| 

2.1.3 †gvnivbv  
†gvnivbv n‡jv wbw ©̀ó cwigvb UvKv ev m¤úwË hv weev‡ni cÖwZ`vb wn‡m‡e ¯̂vgx KZ…©K ¯¿x‡K 
cwi‡kva A_ev mieivn Kiv nq|34 GgbwK weevn Abyôv‡b AvbyôvwbKfv‡e †gvnivbv wba©vwiZ bv 
n‡jI ev ¿̄x cieZ©x‡Z †Kv‡bv †`b‡gvni `vex Ki‡e bv G k‡Z©I hw` †gvnivbv wba©vib K‡i 
weevn AbywóZ nq, †m‡ÿ‡ÎI AvBb ¯¿xi †gvnivbvi AwaKvi wbwðZ K‡i|35 †gvnivbv hw` ¯v̂gxi 
RxeÏkvq cwi‡kva ev Av`vq bv nq wKsev ¯v̂gxi g„Zz¨i ci DËivwaKvix‡`i mv‡_ kvwšÍc~Y©fv‡e 
¯v̂gxi m¤úwË `L‡j †i‡L m¤úwË n‡Z AwR©Z A‡_©i gva¨‡g †gvnivbv Av`vq m¤¢e bv nq 
†m‡ÿ‡Î ¯¿x wKsev ¯¿xi AeZ©gv‡b Zvi DËivwaKvixiv hw` Pvq Z‡e Av`vj‡Z gvgjv `v‡qi K‡i 
†gvnivbv Av`vq Ki‡Z cv‡i|36 Avevi ¯v̂gxi RxeÏkvq ¯v̂gxi Kv‡Q †gvnivbv `vex K‡i bv 
†c‡j, †m‡ÿ‡ÎI ¿̄x ¯v̂gxi weiæ‡× †gvnivbvi Rb¨ Av`vj‡Z gvgjv `v‡qi Ki‡Z cv‡i| ¯̂vgxi 
†gvni cÖ̀ v‡b e¨_©Zvq ¯¿x wWµx Rvix gvgjv Ki‡j Av`vjZ wWµxK…Z UvKv Av`v‡qi Rb¨ 
c‡ivqvbv Rvix K‡i Ges G‡ÿ‡Î weev`x KZ…©K Abv`v‡q 3 gv‡mi Kviv`‡Ûi weavb i‡q‡Q|37 
DaŸ©w`‡K †`b‡gvn‡ii †Kvb mxgv wbw`©ó Kiv bvB| Dnv AvKvkPzw¤ ̂n‡Z cv‡i wKsev ¯v̂gxi Av‡qi 
eû¸b D‡aŸ©I n‡Z cv‡i| Dnv hZ D”PB †nvK bv †Kb Av`vjZ Dnv b¨vh¨ FY avh© K‡iB Dnvi 
Rb¨ wWµx cÖ̀ vb Ki‡e, GgbwK D³ FY cwi‡kva Kivi ci DËivwaKvix‡`i g‡a¨ e›Ub Kivi 
g‡Zv hw` †Kvb m¤úwË bvI _v‡K Zvn‡jI m¤ú~Y© †`b‡gvni wWµx w`‡Z Av`vjZ eva¨ _vK‡e|38 
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Av`vj‡Zi †Kvbµ‡gB D³ †`b‡gvni‡K n«vm Kivi ÿgZv bvB|39 †h‡nZz †`b‡gvni ¿̄x‡K 
¯v̂gxi ZvjvK n‡Z iÿv K‡i, Z¾b¨ hZ D”PB †nvK bv †Kb, Av`vjZ Dnv gÄyi Ki‡e|40 
†`b‡gvn‡ii †ÿ‡Î UvKvi gyj¨gvb AZxZ I eZ©gvb mgvb| A_P UvKvi g~j¨gvb cÖwZwbqZ 
Aeg~j¨vqb n‡”Q| d‡j ¯̂í g~‡j¨i †`b‡gvn‡ii Rb¨ A‡b‡KB gvgjv Ki‡Z Pvqbv|41 
evsjv‡`‡k Av`vj‡Zi `xN©mywÎZvI †`b‡gvn‡ii gvgjvq gwnjv‡`i AbvMÖ‡ni Ab¨Zg KviY| 
cvwievwiK Av`vj‡Z GKwU gvgjv Ki‡j Zvi mv‡_ A‡bK welq RwoZ _v‡K| GKwU gvgjv 
Pvjv‡Z wM‡q A‡bK mgq cÖZ¨vwkZ †gvnivbvi †P‡q A‡bK †ewk LiP nq| Avevi †gvnivbvi 
gvgjvi †ÿ‡Î ỳwU gvgjv Ki‡Z nq;42 hv ¿̄x‡`i †gvnivbvi AwaKvi wbwðZKi‡Y `xN©m~wÎZvmn 
bvbviKg mgm¨v ˆZix K‡i| †gvnivbvi cwi‡kva bv Kivi Rb¨ ¯v̂gx‡`i †h kvw¯Íi weavb AvB‡b 
ivLv n‡q‡Q Zv LyeB bMb¨| d‡j G‡`‡k A‡bK ¯v̂gx †gvnivbv‡K Gwo‡q Pj‡Q AvB‡bi †Zvqv°v 
bv K‡iB| weev‡ni c‡i evsjv‡`‡ki mvgvwRK ev¯ÍeZvi Kvi‡Y †h‡nZz †gvnivbvi AwaKvi 
AwbwðZ n‡q c‡o, †m Kvi‡Y AvBb cvk K‡i weev‡ni mg‡qB A_ev weev‡ni Ae¨ewnZ c‡iB 
wbw`©ó wKQyw`‡bi g‡a¨B †gvnivbv Av`v‡qi e¨e¯’v Kiv `iKvi|43 

2.1.4 AwffveKZ¡ I †ndvRZ 
bvevjK mšÍv‡bi †`n I m¤úwËi AvBbm¤§Z I ¯̂vfvweK AwffveK n‡jb wcZv| wcZvi AeZ©gv‡b 
bvevjK mšÍv‡bi `v`v; `v`vi AeZ©gv‡b ev AcviMZvq bvevj‡Ki gvZvmn gvZvwcZvi wbKUZg 
AvZ¥xq AwffveK n‡Z cv‡ib| cvwievwiK Av`vjZ Aa¨v‡`k, 1985 Rvwi nIqvi c~e© ch©šÍ †Rjv 
RR bvevj‡Ki †`n I m¤úwËi AwffveK wbhy³ n‡Zb| eZ©gv‡b G `vwqZ¡ mswkøó cvwievwiK 
Av`vj‡Zi mnKvwi R‡Ri Ici Awc©Z n‡q‡Q| AvBbMZ Awffve‡Ki AeZ©gv‡b ev Abycw ’̄wZ‡Z 
†Kv‡bv AvMÖnx e¨vw³ bvevj‡Ki †`n ev m¤úwË A_ev Df‡qi AwffveK n‡Z PvB‡j Zv‡K 1890 
mv‡ji  AwffveK I cªwZcvj¨ AvBb Abyhvqx cvwievwiK Av`vj‡Z Av‡e`b Ki‡Z nq| GB AvBb 
mšÍv‡bi Kj¨vY44 we‡ePbvq †i‡L AwffveKZ¡ wbY©‡qi welqwU Av`vj‡Zi gva¨‡g wba©viY Kivi 
my‡hvM †i‡L‡Q|45 AvBbMZ weevn we‡”Q‡`i ci †Q‡ji mvZ eQi eqm Ges †g‡qi e‡qvmwÜ ch©šÍ 
gv-B mšÍvb‡K cvjb Ki‡Z cv‡ib|46 Dchy³ eqmmxgvi wb‡P hw` mšÍv‡bi eqm nq Ges evev hw` 
gv‡qi Kv‡Q mšÍvb‡K bv ivL‡Z †`b, Z‡e gv cvwievwiK Av`vj‡Z gvgjv Ki‡Z cv‡ib| 
evsjv‡`‡k AwffveKZ¡ I †ndvRZ msµvšÍ welq AwffveK I cªwZcvj¨ AvBb 1890 Ges gymwjg 
kixqvn& AvBb w`‡qB cwiPvwjZ nq| wKš‘ cÖPwjZ kixqvn& AvB‡bi evB‡i G‡m mšÍv‡bi ¯̂v_© 
m‡e©v”P we‡ePbvq G‡b evsjv‡`‡ki D”P Av`vjZ AveyeKi wmwÏwK ebvg Gm. Gm. G eKi47 
gvgjvq †Q‡ji eqm 7 AwZµvšÍ  nIqvi ciI gv‡K mšÍv‡bi †ndvRZ Kivi ÿgZv †`b| Avevi 
gv hw` Ab¨ KvD‡K weevn K‡ib Z‡e mšÍv‡bi †ndvRZ Kivi ÿgZv Ges AwffveKZ¡ nvivb GB 
bxwZ †_‡KI evsjv‡`‡ki wePvi wefvM m‡i G‡m †Rvniv †eMg ebvg gvBgybv LvZzb48 gvgjvq  
e‡j‡Qb †KejgvÎ †Kvb AvMš‘K‡K we‡q Ki‡jB gv Zvi mšÍvb‡K †ndvRZ Kivi ÿgZv nviv‡eb 
Zv bq eis cwiw ’̄wZ we‡ePbvq gv‡K mšÍv‡bi AwffveKI †NvlYv Kiv hvq| gymwjg AvBb 
†gvZv‡eK wcZvB mšÍv‡bi ¯̂vfvweK AwffveK|49 wKš‘ †Kvb Kvi‡Y hw` cvwievwiK AvBb Ges 
mšÍv‡bi ¯̂v_© Gi g‡a¨ Ø‡›Øi m„wó nq Z‡e, Av‡qkv LvZzb ebvg †gRi mvweŸi Avn‡g` gvgjvi50 
wm×všÍ †gvZv‡eK †m‡ÿ‡Î mšÍv‡bi ¯̂v_©B cÖvavb¨ cv‡e| AwffveK‡Z¡i wel‡q GKwU ¯̂Zš¿ Ges 
AbymiYxq wm×všÍ †`qv nq †invbywÏb ebvg AvwRRyb bvnvi51 gvgjvq| gymwjg AvBb †gvZv‡eK 
wcZvi Abycw ’̄wZ‡Z `v`v bvevj‡Ki ¯̂vfvweK AwffveK wKš‘ GB gvgjvi NUbv Ges cwiw ’̄wZ 
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we‡ePbv K‡i gv‡K mšÍv‡bi AwffeKZ¡ †`qv nq| bvevj‡Ki †ndvR‡Zi †ÿ‡Î gv‡qi AwaKvi‡K 
GZUvB ¸iæZ¡ †`qv n‡q‡Q †h †ndvR‡Zi AwaKvi ¯̂vgx‡K bv cÖ̀ vb K‡i ¯̂vgx- ¿̄xi g‡a¨ Pzw³ nIqv 
m‡Ë¡I bviwMm myjZvbv ebvg †gvt Avwgiæj †PŠayix52 gvgjvq wePviK mšÍvb‡K gv‡qi †ndvR‡Z 
†`qvi wm×všÍ †`b| AwffveK I cªwZcvj¨ AvB‡b mšÍv‡bi ¯̂v_© we‡ePbvq G‡b wm×všÍ  †bqvi 
ÿgZv Av`vj‡Zi Ici Ac©Y Kiv n‡q‡Q|53 GKvi‡b Av`vjZ Ae ’̄v Ges cwiw ’̄wZ ch©v‡jvPbv 
K‡i mšÍv‡bi m‡e©v”P ¯̂v_© we‡ePbvq G‡b wm×všÍ  MÖnY Ki‡Z cv‡i| Z‡e cÖPwjZ AvBbI eZ©gvb 
_vKvq G wel‡q Ø›Ø wbim‡bi Rb¨ wewae× AvBb‡K AviI hy‡Mvc‡hvMx I mywbw ©̀ó Kiv cÖ‡qvRb| 
Ab¨vb¨ gymwjg †`‡k mšÍv‡bi ¯̂v_© iÿvi †ÿ‡Î wcZv gvZv‡K †`‡L bq, eis Kvi Kv‡Q _vK‡j 
mšÍv‡bi g½j n‡e, †m welqwU‡ZB AwaK bRi w`‡q‡Q| †hgb wZDwbwmqvq gv‡qi c‡ÿ †ndvR‡Z 
mšÍv‡bi †Kvb eqmmxgv ivLv nqwb|54 

2.1.5 fiY‡cvlY 
fiY‡cvlY ev bvdvdvÕ ej‡Z ezSvq Lv`¨, e ¿̄ Ges evm ’̄vb| gymwjg AvB‡b we‡qi gva¨‡g ¿̄x Ges 
i‡³i m¤ú‡K©i Ici wfwË K‡i mšÍvb fiY‡cvl‡Yi AwaKvix nb|55 wcZvgvZvi fiY‡cvlY 
AvBb, 2013 Abyhvqx wcZv-gvZvI fiY‡cvl‡Yi AwaKvix| 1985 mv‡ji cvwievwiK Av`vjZ 
Aa¨v‡`k Abyhvqx wb‡Ri I bvevjK mšÍvb‡`i fiY‡cvl‡Yi Rb¨ ¯̂vgxi weiæ‡× ¿̄xi gvgjv Kivi 
AwaKvi Av‡Q|56 ¯̂vgx hw` ¿̄xi fiY‡cvlY w`‡Z B”QvK…Z AcviM _v‡Kb, Zvn‡j ¿̄x †hw`b †_‡K 
fiY‡cvl‡Yi UvKv `vwe Ki‡eb, †mw`b †_‡K wZb eQ‡ii g‡a¨ cvwievwiK Av`vj‡Z gvgjv Ki‡Z 
n‡e| 1961 mv‡ji gymwjg cvwievwiK AvBb Aa¨v‡`k Abymv‡i, ¯̂vgx ¿̄x‡K fiY‡cvlY w`‡Z e¨_© 
n‡j wKsev GKvwaK ¿̄x _vK‡j Zv‡`i‡K mgfv‡e fiY‡cvlY w`‡Z e¨_© n‡j ¿̄x ’̄vbxq †Pqvig¨v‡bi 
Kv‡Q GB wel‡q Av‡e`b Ki‡Z cvi‡eb| †Pqvig¨vb mvwjwk cwil` MVb K‡i fiY‡cvl‡Yi 
cwigvb wVK Ki‡eb Ges mvwU©wd‡KU Bm ÿ Ki‡eb| H ¯̂vgx wKsev ¿̄x wba©vwiZ cš’vq wba©vwiZ 
mg‡qi g‡a¨ wba©vwiZ wd cª̀ vb c~e©K D³ mvwU©wd‡KU cybwe©‡ePbvi Rb¨ cvwievwiK Av`vj‡Zi 
wbKU Av‡e`b †ck Ki‡Z cvi‡eb| G‡ÿ‡Î cvwievwiK Av`vj‡Zi  wm×všÍ  P~ovšÍ e‡j we‡ewPZ 
n‡e Ges Ab¨ †Kvb Av`vj‡Z GB m¤ú‡K© cªkœ †Zvjv hv‡e bv|57 GQvovI gymwjg weevn-we‡”Q` 
AvBb, 1939 Abyhvqx ¯̂vgx ỳB eQi a‡i fiY‡cvlY cª̀ v‡b e¨_© n‡j ev Ae‡njv K‡i fiY‡cvlY 
bv w`‡q _vK‡j ¿̄x weevn-we‡”Q‡`i wWwµ cvIqvi Rb¨ cvwievwiK Av`vj‡Z gvgjv Kivi AwaKvix 
n‡eb|58 mšÍvb‡`i fiY‡cvlY †`qvi `vwqZ¡ AvBbMZfv‡e wcZvi| mvevjK nIqv ch©šÍ †Q‡j‡K 
Ges we‡qi c~e© ch©šÍ †g‡q‡K wcZv fiY‡cvlY w`‡eb| †Kv‡bv Amy ’̄ I Aÿg mšÍvb wKsev 
fiY‡cvlY †hvMv‡Z e¨_© mšÍvb mvevjK n‡jI Zv‡`i fiY‡cvlYI w`‡eb wcZv| gv hLb mšÍv‡bi 
wR¤§v`vi ZLbI wcZv fiY‡cvlY w`‡eb| Ae ’̄v‡f‡` mšÍv‡bivI fiY‡cvlY cvIqvi Rb¨ 
cvwievwiK Av`vj‡Z gvgjv Kivi AwaKvix|  

gymwjg AvBb Abyhvqx `v¤úZ¨ m¤úK© envj _vKv Ae¯’vq ¯¿x‡`i fiY‡cvlY cvIqvi AwaKvi 
Av‡Q wKš‘ weevn we‡”Q‡`i †ÿ‡Î AvbyôvwbK we‡”Q` †bvwU‡ki ZvwiL †_‡K cieZx© 90 w`b ch©šÍ 
A_ev ¯¿x hw` Mf©eZx nq Zvn‡j mšÍv‡bi Rb¥ bv nIqv ch©šÍ ¯¿x fiY‡cvlY cv‡eb|59 gymwjg 
cvwievwiK AvB‡b ¯úófv‡e wewae× bv _vK‡jI ev¯Í‡e Ggb gvgjvI i‡q‡Q †hLv‡b ¯̂vgxiv 
Zv‡`i ¯¿x ÔAmZxÕ ÔKZ©e¨wegyLÕ ev ÕPwiÎnxbÕ BZ¨vw` Acev` w`‡q fiY‡cvl‡Yi `vq †_‡K 
wb®‹…wZ cvIqvi †Póv K‡i _v‡K|60 evsjv‡`‡ki cvwievwiK AvB‡b fiY‡cvl‡Yi cwigvY ev 
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k‡Z©i e¨vcv‡i †Kv‡bv my¯úó e¨vL¨v †bB| evsjv‡`‡ki wePviKMY ivq cÖ̀ v‡bi †ÿ‡Î ¯̂vgxi 
fiY‡cvlY †`Iqvi mvg_©̈  Ges ¯¿xi Afve Awf‡hvM‡K we‡ePbvq wb‡q _v‡Kb| wKš‘ ¯v̂gxi 
mvg_©̈  ev ¯¿xi Afve wba©vi‡Yi gvb`Ð cvwievwiK AvB‡b †ek A¯úó| A‡bK mgq †`Lv hvq, 
mvavibZ `v¤úZ¨ m¤ú‡K©i †gqv`, `¤úwZi wbf©ikxj c‡ÿi (G †ÿ‡Î mvaviYZ ¯¿xi) wkÿvjvf 
Ges DcvR©b ÿgZvi Dci cwiev‡ii wkï cwiPh©v I mvsmvwiK `vq-`vwq‡Z¡i cªfve, ¯v̂gx-¯¿x 
cÖ‡Z¨‡Ki eZ©gvb I fwel¨Z m¤¢ve¨ Avq,  wbf©ikxj c‡ÿi (¯¿xi) wb‡R‡K wb‡R fiY‡cvl‡Yi 
mvg_©̈ , ¯v̂gx-¯¿xi ¯v̂¯’̈  Ges eqm, wbf©ikxj c‡ÿi Pvwn`v/ Afve Ges RxebhvÎvi gvb, Rxeb-
RxweKvi Ab¨vb¨ Dcvq Ges Aci c‡ÿi †ckvMZ Dbœq‡b wbf©ikxj c‡ÿi Ae`vb cÖf…wZ welq 
gvb`Ð wn‡m‡e Mb¨ Kiv n‡q _v‡K|61 ZvQvov †hme bvix fiY‡cvl‡Yi ev †gvnivbv cÖvwßi 
jovB‡q Rqhy³ nb, Zv‡`i jovB wKš‘ †kl nq bv| ¯v̂gxi KvQ †_‡K cvIbv Av`v‡qi Rb¨ 
bvix‡K ivq Kvh©Ki Kivi Av‡`k ev¯Íevq‡bi Av‡e`b Ki‡Z nq Ges ¯v̂gxi m¤ú` I Av‡qi 
cÖgvYvw` `vwLj Ki‡Z nq| GB KvRwU AwaKvsk bvixB Ki‡Z cv‡ib bv| A‡bK‡ÿ‡Î Av‡e`b 
Kivi ci eQ‡ii ci eQi AwZµvšÍ n‡jI Zviv Av`vj‡Zi ivq ev Í̄evq‡bi Av‡`k cvbbv| 
fiY‡cvl‡Yi ivq cÖ̀ vb msµvšÍ Kvh©µ‡g MwZkxjZv Avb‡Z 2010 mv‡j evsjv‡`k AvBb 
Kwgkb GKwU mycvwik †ck K‡i| †mwU n‡jv, cÖv_wgK Ae¯’vq fiY‡cvlY `vwei cvkvcvwk 
fiY‡cvl‡Yi ivq ev¯Íevq‡bi Rb¨I AvMvg Av‡e`b †ck Kiv hv‡e|62 Z‡e miKvi GLbI G 
wel‡q Aa¨v‡`‡k †Kv‡bv ms‡kvabx MÖnY K‡iwb| fiY‡cvl‡Yi cwigvY wba©vi‡Yi †ÿ‡Î 
cvwievwiK Av`vj‡Zi wePviK‡`i w`K wb‡`©kbv †`Iqvi Rb¨ mywb©w`ó gvb`Ð msµvšÍ weavb Ges 
¯¿xi fiY‡cvl‡Yi AwaKv‡ii mv‡_ Zvi ÔAvbyMZ¨Õ, ÕmZxZ¡Õ, Õ‰eevwnK KZ©e¨Õ, A_ev ÕPvwiwÎK 
mZZvÕ cÖf…wZ gvb`‡Ði m¤úK© †_‡K wejyß Kiv msµvšÍ weavb GLbI cvwievwiK AvB‡b 
mwbœ‡ewkZ Kiv nqwb Ges GKvi‡b fz³‡fvMx gwnjviv bvbviKg nqivbxi wkKvi n‡”Qb|  

¯v̂gx-¯¿xi gv‡S weevn-we‡”Q` NU‡jI weevn-we‡”Q‡`i ci ¯¿x wKQyw`b fiY‡cvlY cvb| 
evsjv‡`‡ki mycxg‡Kv‡U©i Hifjur Rahman vs. Shamsunnahar Begum gvgjvq ivq Abyhvqx †hw`b 
†_‡K weevn-we‡”Q` Kvh©Kix nq †mw`b †_‡K 90 w`b ch©šÍ ¯¿x fiY‡cvlY cvIqvi AwaKvix nb 
Ges GB gvgjvq Av`vjZ AwfgZ e¨v³ K‡ib †h gvZvn63 ev fiY‡cvlY wel‡q AvBb cÖYq‡bi 
gva¨‡g Zv BÏ‡Zi c‡iI m¤cÖmvwiZ Ki‡j kixqvn& we‡ivax n‡e bv|64 cweÎ †KviAvb kix‡d 
ejv n‡q‡Q t 

‘------for divorced women maintenance should be provided on a reasonable scale. This is 
a duty on the righteous’.

65 

weevn we‡”Q‡`i ci KZw`b ch©šÍ ¯v̂gx ¯¿x‡K fiY‡cvlY Ki‡Z eva¨ _vK‡eb G wel‡q fviZxq 
mycÖxg †KvU© †gv. Avn‡g` Lvb ebvg kvn evby †eMg gvgjvq66 ivq †`b †h Zvjv‡Ki ciI GKRb 
gwnjv Zvi wØZxq we‡qi c~e© ch©šÍ c~‡e©i ¯v̂gxi KvQ †_‡K fiY‡cvlY †c‡Z AwaKvix n‡eb, hw` 
wZwb wb‡Ri fiY‡cvlY wb‡R enb Ki‡Z Amg_© nb| gvgjvq Av`vjZ GB hyw³ cÖ̀ vb K‡ib 
†h, †h‡ÿ‡Î ¯¿x  wb‡Ri fiY‡cvlY Ki‡Z cv‡i bv †mB ai‡Yi e¨wZµgx †ÿ‡Î cÖPwjZ wbqg 
cÖ‡hvR¨ n‡e bv| GB iv‡q ejv nq gymwjg ¯v̂gx ZvjvKcÖvß ¯¿xi wbwðZ fwel¨‡Zi Rb¨ Zvi 
fiY‡cvl‡Yi welqwUI we‡ePbv Ki‡eb Ges hw` †Kv‡bv ¯v̂gx B”QvgvwdK Zvi ¯¿x‡K ZvjvK 
cÖ̀ vb K‡i, Z‡e H ¯v̂gx ¯¿x‡K gvZvn67 cª̀ vb Ki‡eb| RW©vb, wgki Ges wmwiqvq h_vµ‡g 1, 
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2 Ges 3 eQ‡ii fiY‡cvlY gvZvn wn‡m‡e †`qvi weavb K‡i AvBb cÖYqY Kiv n‡q‡Q,68 A_©vr 
A‡bK gymwjg †`‡kB G wel‡q AvBb Kiv n‡q‡Q| Avgv‡`i †`‡ki AvB‡bI welqwU my¯úó K‡i 
BÏZ cieZ©x fiY‡cvl‡Yi †ÿ‡Î †Kej gvÎ we‡kl †ÿ‡Î mywbw`©ó kZ© mv‡c‡ÿ GB c×wZ 
AšÍf©~³ Kiv †h‡Z cv‡i| 

2.1.6 eûweevn 
cvwievwiK Av`vjZ Aa¨v‡`k, 1985 Gi 5 bs avivq cvwievwiK Av`vj‡Zi GLwZqviMZ wel‡q 
eûweev‡ni K_v D‡jøL bv _vK‡jI gymwjg cvwievwiK AvBb Aa¨v‡`k, 1961 Abymv‡i 
eûweev‡ni †ÿ‡Î mvwjkx cwil‡`i wm×v‡šÍi weiæ‡× msÿyäcÿ mvwjkx cwil‡`i wm×všÍ 
c~Ywe©‡ePbvi Rb¨ cvwievwiK Av`vj‡Z gvgjv `v‡qi Ki‡Z cvi‡e|69 myZivs eûweevn 
c‡ivÿfv‡e cvwievwiK Av`vj‡Zi GLwZqviMZ GKwU welq| gymwjg AvBb Abymv‡i GKRb 
cyiæl PviwU ch©šÍ weevn Ki‡Z cv‡i|70 wKš‘ gymwjg cvwievwiK AvBb Aa¨v‡`k eûweev‡ni 
†ÿ‡Î wKQz c×wZMZ iÿvKe‡Ri weavb K‡i‡Q|71 GKRb cyiæl wØZxq we‡q Ki‡Z PvB‡j Zv‡K 
¯’vbxq †Pqvig¨v‡bi eivei Av‡e`b Ki‡Z n‡e GB g‡g© †h, Zvi eZ©gvb ¯¿x wØZxq weev‡ni 
AbygwZ w`‡q‡Qb|72 Gici †Pqvig¨vb mvwjkx cwil` WvK‡eb, †hLv‡b wZwb wb‡R _vK‡eb Ges 
¯v̂gx I ¯¿xi Dfq cÿ †_‡K wbhy³ Kiv cÖwZwbwaiv _vK‡eb| GB cwil` ïaygvÎ ZLbB AbygwZ 
†`‡e hLb Zviv mš‘ó n‡eb †h weev‡ni cȪ Íve 'cÖ‡qvRbxq I b¨vqm½Z'73 Ges cwil` weev‡n 
kZ© hy³ Ki‡Z cvi‡eb|74 GB mvwjkx cwil` ¯v̂gx‡`i wØZxq weev‡ni AbygwZ †`evi mgq 
eZ©gvb ¯¿xi A_©‰bwZK AwaKvi wbwðZ Kivi Rb¨ wKQz AwZwi³ kZ© Ry‡o w`‡Z cv‡ib| †h 
mKj cyiæl GB c×wZ AbymiY Ki‡Z e¨_© n‡e Zviv eZ©gvb ¯¿x ev ¯¿xM‡Yi †gvnivbv cwi‡kva 
Ki‡Z eva¨ _vK‡eb|75 weevn Pzw³‡Z ei-K‡b Zv‡`i ˆeevwnK Ae¯’vi K_v D‡jøL Ki‡Z eva¨ 
Ges g¨v‡iR †iwRóªvi †mUv hvPvB K‡i †`L‡eb| Av`k© Kvwebbvgv Pzw³‡Z mywbw ©̀ófv‡e Rvb‡Z 
PvIqv nq †h, cv‡Îi †Kvb eZ©gvb ¯¿x i‡q‡Q wKbv, hw` _v‡K Zvn‡j †m wØZxq we‡qi Rb¨ 
mvwjkx cwil` †_‡K h_vh_ AbygwZ wb‡q‡Q wKbv|76 bvix‡`i Rb¨ mvwjkx cwil‡` †h‡q Zv‡`i 
¯v̂gx‡`i eûweev‡ni `iLv¯Í cÖwZ‡iva Kiv LyeB `y:mva¨, KviY mvwjkx cwil‡` LyeB Kg 
bvix‡`i‡K mvwjk`vi wn‡m‡e wbhy³ Kiv nq| mvwjkx cwil‡`i m`m¨ wn‡m‡e bvix‡`i wbhy³ 
Kiv LyeB ¸iæZ¡cyY©| G‡Z K‡i bvixiv wbtms‡Kv‡P I gy³ g‡b Zv‡`i mgm¨vi K_v ej‡Z 
cvi‡eb Ges m`m¨ivI Zv‡`i mgm¨v¸wj eyS‡eb| ZvQvov mvwjkx cwil`¸wji mvwe©K A‡bK 
`ye©jZv i‡q‡Q †hUv †`Lvi `vwqZ¡ ¯’vbxq miKvi gš¿Yvj‡qi| eûweev‡ni †ÿ‡Î ~̀e©j weevn 
wbeÜb c×wZ cÖwZeÜKZv wn‡m‡e KvR K‡i| evsjv‡`‡k ïaygvÎ gymwjg‡`i Rb¨ weevn 
wbeÜ‡bi e¨e¯’v i‡q‡Q| wKš‘ GUv _vKvi ciI ev¯Í‡e †`Lv hv‡”Q †h, GwU eûweevn cÖwZ‡iv‡a 
†Zgb †Kvb KvR Ki‡Q bv| A-wbeÜxKiY weevn‡K A‰ea K‡ibv| wbeÜxKiY c×wZ 
Kw¤úDUvivBRW bq, †Rjv¸‡jvi g‡a¨I †Kvb mgšq̂ †bB| ZvB cyiæl B‡PQ Ki‡j wfbœ wfbœ 
†Rjvq wM‡q A‡bK¸wj weevn wbeÜb Ki‡Z cv‡ib|77 evsjv‡`‡k eûweevn n‡”Q Ggb GKwU 
†mvcvb †hLvb †_‡K †gvnivbv, fib‡cvlb, weevnwe‡”Q` I `v¤úZ¨ m¤úK© m¤úwK©Z mgy`q 
we‡iva ‰Zix nq, d‡j cvwievwiK Av`vj‡Z gvgjvi Pvc ev‡o| GKvi‡b eûweevn k³fv‡e 
wbqš¿Y Kivi Rb¨ m¤¢ve¨ mKj c`‡ÿc MÖnY Kiv `iKvi| G evcv‡i gymwjg cvwievwiK AvBb 
wewagvjv, 1961 †K cwiea©b K‡i mvwjkx cwil‡`i `vwqË¡ I ÿgZv evwo‡q hw` mvwjkx 
cwil‡`i Revew`wnZv wbwðZ Kiv hvq Z‡e eûweevn A‡bKvs‡k K‡g Avm‡e| †KviAv‡b 
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D‡jøwLZ ¯¿x‡`i cÖwZ Amg AvPi‡Yi78 m¤¢ve¨Zv we‡ePbvq wb‡q c…w_exi A‡bK ivó« eûweevn 
wbwl× K‡i‡Q| Zzi¯‹ I g‡iv° `yBwU †ÿ‡Î eûweevn wbwl× K‡i‡Q|79 g‡iv°vb cvwievwiK wewa 
(gy`vIqvbv), 2004 Gi 40 Aby‡”Q‡` ejv n‡q‡Q, †hme †ÿ‡Î ¯¿x‡`i cÖwZ Amg AvPi‡Yi fq 
i‡q‡Q †mLv‡b eûweevn wbwl×| †hLv‡b weev‡ni Pzw³‡Z ¯¿xi kZ© i‡q‡Q †h ¯̂vgx wØZxq ¯¿x MÖnY 
Ki‡ebv †mLv‡bI eûweevn wbwl×| Aby‡”Q` 40 I 41 G ejv n‡q‡Q †hLv‡b weev‡ni Pzw³‡Z ¿̄x 
¯v̂gxi wØZxq weev‡ni †ÿ‡Î †Kvb kZ© ¯’vcb K‡iwb †mLv‡b ¯̂vgx‡K Av`vj‡Zi wbKU 
Aby‡gv`‡bi Rb¨ Ôe¨wZµgx I ev¯Íem¤§Z KviY `wk©‡qÕ Zvi P~ovšÍ e³e¨ mnKv‡i Av‡e`b 
Ki‡Z n‡e| wZDwbwkqvi cvwievwiK AvBb, 1956 Gi Aby‡”Q` 18 Abymv‡i wZDwbwkqv eûweevn 
wbwl× K‡i‡Q Ges GB AvBb Abyhvqx †h e¨w³ GKRb ¿̄xi eZ©gv‡b cybivq weevn Ki‡e Zvi 
GK eQ‡ii Kviv`Ð n‡e ev 240 wZDwbwkqvb w`bvi ev 149 BDGm Wjvi Rwigvbv w`‡Z n‡e 
A_ev `y‡Uv kvw¯ÍB GKmv‡_ †fvM Ki‡Z n‡e|80 evsjv‡`‡kI cvwievwiK AvBb Aa¨v‡`‡k Ggb 
weavb mshy³ K‡i eûweevn‡K kZ© mv‡c‡ÿ wbwl× Kiv †h‡Z cv‡i| 

2.2 cvwievwiK Av`vjZ Aa¨v‡`‡ki AvBbMZ ~̀e©jZv  
wewfbœ cvwievwiK mgm¨v myôyfv‡e I ª̀æZ wb®úwË Kivi Rb¨ cvwievwiK Av`vjZ Aa¨v‡`k cvk Kiv 
n‡jI Aa¨v‡`kwUi wbR¯̂ wKQy AvBbMZ ÎæwU ev ~̀e©jZv _vKvi Kvi‡b GwU KvswLZ jÿ¨ AR©b 
Ki‡Z A‡bKvs‡k e¨_© n‡q‡Q| cvwievwiK Av`vjZ Aa¨v‡`k, 1985 Gi aviv 4 Abymv‡i mKj 
cªKvi mnKvix RR Av`vjZ cvwievwiK Av`vjZ e‡j cwiMwYZ n‡e A_©vr cvwievwiK Av`vjZ 
†Kvb ¯̂Zš¿ Av`vjZ bq| gvgjv wb®úwËi †h KvVv‡gv cvwievwiK Av`vjZ Aa¨v‡`‡k i‡q‡Q, webv 
e¨wZµ‡g Zv AbymiY Kiv n‡j GKwU cvwievwiK gvgjv 139 Kvh©w`e‡mi g‡a¨B wb®úwË n‡Z 
cv‡i, hv Aa¨v‡`‡k D‡jøwLZ Qq gv‡miI Kg| wKš‘ 1985 mv‡j Aa¨v‡`k Rvwii ci †Kv‡bv ¯̂Zš¿ 
Av`vjZ cªwZôv Kiv nqwb; eis me mnKvix RR Av`vjZ‡K cvwievwiK Av`vjZ †NvlYv Kiv 
n‡q‡Q| GKB Av`vjZ GKB wePviK ỳwU wfbœ wfbœ Awfavq †`Iqvwb I cvwievwiK gvgjvi wePvi 
Kivi d‡j gvgjvRU I wej‡¤̂i Kvi‡b gvgjv cwiPvjbvi LiP evo‡Q|81 mvaviYZ mnKvix 
RRMY †`Iqvwb †gvKÏgv wb‡q AwZwi³ Pvc I RwUjZvi g‡a¨ _v‡Kb| Zvu‡`i Ici AwZwi³ 
`vwqZ¡ wn‡m‡e cvwievwiK Av`vj‡Zi wePv‡ii fvi _vK‡j Zvuiv ¯̂fveZB G wel‡q †ewk g‡bv‡hvMx 
n‡Z cv‡ib bv| evsjv‡`‡k RR Av`vj‡Z c…_K †Kvb cvwievwiK Av`vjZ (Separate Family 
Court) e¨e ’̄v bv _vKvq mgb Rvix‡Z wej¤̂, Judgment cÖ̀ v‡b wej¤̂ Ges wWwµ Rvixµ‡g UvKv 
Av`v‡q Iqv‡i›U Bm ÿ‡Z wej¤̂, gvgjvi mwngyûix bKj Zyj‡Z wej¤̂, m‡e©vcwi gvgjv wb®úwË‡Z 
wej¤̂ nq|82 c…_K cvwievwiK Av`vjZ e¨e ’̄v Pvjy bv _vKvq †Rjv RR Av`vj‡Z †`Iqvbx Avcxj 
gvgjvi Pvc Ges wbgœ Av`vj‡Z †`Iqvbx gvgjvi Pvc evo‡Q| d‡j cvwievwiK gvgjv `xN©m~wÎZvq 
AvewZ©Z nq Ges GKvi‡Y evw` A‡bK mgq gvgjv Pvjv‡bvi †ÿ‡Î AvM«n nvwi‡q †d‡j|83 
†`Iqvwb I cvwievwiK gvgjv GKB GRjv‡m GKB Kg©Pvix‡`i mnvqZvq cwiPvwjZ nIqvq 
cvwievwiK Av`vj‡Zi we‡klvwqZ fveMv¤¢xh© eRvq ivLv m¤¢e nq bv| 

ga¨ ’̄Zv ev Av‡cvl gxgvsmvi gva¨‡g ª̀æZ I ¯̂í Li‡P †gvKÏgv wb®úwË Kievi j‡ÿ¨ cvwievwiK 
Av`vj‡Z wePvi‡Ki †bZ…‡Z¡ miKvixfv‡e  Mediation e¨e ’̄v Pvjy Kiv n‡q‡Q|84 G‡ÿ‡Î AmsL¨ 
†`Iqvbx gvgjvi Pvc wb‡q cvwievwiK gvgjvq Mediator wn‡m‡e ª̀æZ gvgjv wb®úwË Kiv 
wePvi‡Ki c‡ÿ A‡bKUvB Am¤¢e n‡q `vwo‡q‡Q| wePviK ïaygvÎ cvwievwiK gvgjv wb®úwË Kivi 
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`vwq‡Z¡¡ _vK‡j gvgjvi wePvi wKsev Mediation ỳ‡UvB Zvi Rb¨ mnR n‡Zv| GQvovI Aa¨v‡`k 
Abymv‡i wePviK‡K ỳBevi85 gxgvsmvi D‡`¨vM wb‡Z nq wKš‘ D‡`¨vM e¨_© n‡j †h c‡ÿi Kvi‡b 
D‡`¨vM e¨_© n‡jv †m c‡ÿi weiæ‡× wK e¨e ’̄v †bqv n‡e †m m¤ú‡K© AvB‡b wKQyB ejv nqwb| 
ïaygvÎ ejv n‡q‡Q †h D‡`¨vM e¨_© n‡j wePviK c~bivq AvBbx wePvi cªwµqvq wd‡i hv‡eb| †h‡nZy 
GB cªqv‡m wePvi‡Ki †Kv‡bv †µwWU c‡q›U bvB, ïay mgq‡ÿcb nq GKvi‡b A‡bK wePviK 
Mediation G AvM«nx nbbv|86 evsjv‡`‡ki nvB‡KvU© wefvM wKQz weÁwßi gva¨‡g Aa Í̄b wefv‡Mi 
Dci KZ¸‡jv kZ© Rvwi K‡i‡Qb hv‡Z Zv‡`i‡K ch©vß msL¨K c‡q›U cvIqvi Rb¨ cÖwZgv‡m 
mxwgZ msL¨K ivq Aek¨B cÖ̀ vb Ki‡Z nq|87 wKš‘ cvwievwiK Av`vj‡Zi wePviKMb cvwievwiK 
gvgjvq weKí we‡iva wb®úwË‡Z †Zgb g‡bvwb‡ek Ki‡Qb bv KviY †m¸‡jv  wb®úwË‡Z †Kv‡bv 
c‡q›U †bB|88 Z`wZwi³ wKQz cvwievwiK gvgjv Av‡Q †h¸‡jv LyeB Sv‡gjvc~Y© wKš‘ wb®úwËi 
c‡q›U AR©‡bi †ÿ‡Î Ab¨ †h †Kv‡bv mvaviY †gvKÏgvi gZB GKB c‡q‡›Ui| ZvB GKRb 
wePvi‡Ki Kv‡Q mnR †gvKÏgvmg‚n wb®úwË K‡i gvwmK c‡q‡›Ui †KvUv c‚iY KivB AwaKZi 
wbivc` Ges dj¯̂iƒc cvwievwiK †gvKÏgvi ‘̄c w`‡b w`‡b ùxZ _vK‡Q| AvB‡b ms‡kvabx G‡b 
weKí we‡iva wb®úwËi gva¨‡g cvwievwiK gvgjvi wb®úwË‡Z hw` c‡q›U Av‡ivc Kiv n‡Zv Zvn‡j 
wePviKMb GB c×wZ Abzmi‡b AvMÖnx n‡q DV‡Zb| 

cvwievwiK Av`vjZ Aa¨v‡`‡ki 6 bs avivq AviwR I AviwR Reve `vwL‡ji Rb¨ mywbw ©̀ó QK 
‰Zixi weavb †bB| gvgjvi m‡½ m¤úwK©Z Z_¨¸‡jv ïiæ‡ZB Avjv`v K‡i †djvi j‡ÿ¨ mywbw ©̀ó 
Q‡K ev`x‡K AviwR I weev`x‡K AviwR Reve `vwL‡ji Rb¨ cvwievwiK Av`vjZ Aa¨v‡`‡ki 6 
bs avivq weavb mshy³ Kiv cÖ‡qvRb| cvwievwiK Av`vjZ Aa¨v‡`‡ki 8 bs avivq  weev`xi 
†ckv ev gvwmK Avq wjwce× Kivi weavb D‡jøL bv _vKvq wePviK weev`xi Avw_©K Ae ’̄v m¤ú‡K© 
AeMZ _v‡Kb bv| weavq hLb †gvnivbv, fib‡cvlb wKsev Ab¨ †Kvb Avw_©K Rwigvbv wbY©q K‡i 
wePviK KZ©…K Av‡`k †`qvi ciewZ©‡Z †`Lv hvq †h weev`xi †mB Avw_©K mvg_© †bB| GKvi‡b 
Aa¨v‡`‡ki 8 bs avivq  weev`xi †ckv ev gvwmK Avq wjwce× Kivi weavb mwbœ‡ewkZ Kiv 
cª‡qvRb| A‡bK mgq wewfbœ Kvi‡b weev`x ev mvÿx‡`i wbKU mgb †cŠQvqbv Ges GKvi‡b 
gvgjvq evievi ZvwiL c‡o| Mediation Gi Rb¨ A‡bKmgq ev`xi mv‡_ †hvMv‡hv‡Mi cª‡qvRb 
nq| wKš‘ cvwievwiK Av`vjZ Aa¨v‡`‡ki 6(4)bs avivq AviwR‡Z †hmKj Z_¨ cª̀ v‡bi K_v 
ejv n‡q‡Q †mLv‡b ev`x, weev`xi I mvÿx‡`i †gvevBj b¤î AšÍf©y³ Kivi K_v ejv nqwb| 
GKvi‡b gvgjv Kivi mgq ev`x, weev`xi I mvÿx‡`i †gvevBj b¤̂i Av‡e`‡b D‡jøL Kiv 
msµvšÍ weavb Aa¨v‡`‡ki 6(4) bs avivq mwbœ‡ewkZ Kiv cª‡qvRb| Aa¨v‡`‡ki 21 bs avivq 
ejv n‡q‡Q †h Av`vj‡Z nvwRi nIqvi Rb¨ Avek¨K †Kvb e¨w³ cªwZwbwai gva¨‡g Av`vj‡Z 
nvwRiv w`‡Z cvi‡eb bv| G †ÿ‡Î Avg‡gv³vibvgv (cvIqvi Ae GUwb©) cª‡hvR¨ n‡ebv| 
weavbwU‡Z ms‡kvabx Avbv `iKvi Kvib gvgjvi †Kvb GKwU cÿ ev cÿfy³ ¸iæZ¡c~Y© †KD 
A_ev ¸iæZ¡c~Y© †Kvb mvÿx hw` we‡`‡k _v‡Kb ev we‡`k P‡j hvb Z‡e wZwb bv †div ch©šÍ 
gvgjvwU Awbw`©óKv‡ji Rb¨ g~jZex n‡q hvq| Giæc †ÿ‡Î cªwZwbwai gva¨‡g Av`vj‡Z nvwRivi 
my‡hvM _vK‡j gvgjvwU ª̀æZ wb®úwË Kiv m¤¢e n‡Zv| me Av`vj‡Z GKB cªwµqvq wePviKvh© 
m¤úv`b Kivi j‡ÿ¨ cvwievwiK gvgjvi wWwµ Rvwii wel‡q wb‡ ©̀kbv AviI we¯ÍvwiZ Kiv `iKvi 
A_©vr wWwµ Rvwi wK m¤ú~Y© Avjv`v cªwµqvq n‡e, bv g~j gvgjv‡ZB Gi Kvh©µg Pj‡e Zv D‡jøL 
Kivi cvkvcvwk †jwf Iqv‡i›U Bm¨ymn welq¸‡jv AvB‡b mywbw`©ó Kiv cÖ‡qvRb| †m j‡ÿ¨ 
cvwievwiK Av`vjZ Aa¨v‡`‡k ms‡kvabx Avbv `iKvi| 
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2.2.1cve©Z¨ †Rjv msµvšÍ 
evsjv‡`k msweav‡bi 27 Aby‡”Q` Abymv‡i AvB‡bi …̀wó‡Z evsjv‡`‡ki mKj bvMwiK mgvb Ges 
mgvbfv‡e AvB‡bi AvkÖq jv‡fi AwaKvix n‡jI cvwievwiK Av`vjZ Aa¨v‡`‡ki 1(2) avivq ejv 
n‡q‡Q †h cve©Z¨ AÂ‡ji †Rjv¸‡jv e¨ZxZ GB Aa v̈‡`k mgM« evsjv‡`‡k cÖ‡hvR¨ n‡e| cve©Z¨ 
AÂ‡ji gvbyl¸‡jv‡K GB AvB‡bi myweav cªvwß †_‡K ewÂZ Kiv n‡q‡Q| GKvi‡b cve©Z¨ wZb †Rjvq 
cvwievwiK Av̀ vjZ ’̄vc‡bi Rb¨ cvwievwiK Av̀ vjZ Aa¨v‡`‡ki 1(2) avivi ms‡kvab cª‡qvRb|  

2.3 cvwievwiK Av`vjZ Aa¨v‡`‡ki weavbMZ weåvwšÍ 
cvwievwiK Av`vjZ Aa¨v‡`‡k A‡bK AvBbMZ wel‡q A¯úóZv Av‡Q, hv gvgjvi cÿ †_‡K ïiæ 
K‡i wePviK ch©šÍ mevB‡K weåvšÍ K‡i| GB welq¸‡jv m¤ú‡K© my¯úó e¨vL¨v AvB‡b cÖ̀ vb Kiv 
bv n‡j wePvwiK Kvh©µ‡g Zv wewfbœ iKg RwUjZv ‰Zix Ki‡e| wb‡¤œ cÖavb AvBbMZ A¯úóZv 
wel‡q Av‡jvPbv Kiv n‡jv| 

2.3.1 †dŠR`vwi Kvh©wewai cÖ‡qvM 
cvwievwiK Av`vjZ Aa¨v‡`‡ki 3 bs avivbymv‡i Ab¨ me AvB‡b hvB ejv _vKzK bv †Kb, 
Aa¨v‡`‡ki weavbmg~n  5wU welq89 m¤úwK©Z gvgjvi †ÿ‡Î cÖ‡hvR¨ nq| wKš‘  †dŠR`vwi 
Kvh©wewa, 1898 Gi 100 I 488 bs aviv GL‡bv Kvh©Ki _vKvi d‡j mšÍv‡bi wR¤§v `vex Kiv, 
†`b‡gvni Ges ¯¿x‡`i fiY‡cvl‡Yi e¨vcv‡i ỳBwU Ackb i‡q‡Q A_©vr, mšÍv‡bi wR¤§v, 
†`b‡gvni I fiY‡cvl‡Yi Rb¨ †KD †dŠR`vwi Kvh©wewai 100 I 488 bs avivi Aa©x‡b gvgjv 
`v‡qi Ki‡Z cvi‡eb, Avevi GKB Kvi‡Y cvwievwiK Av`vj‡ZI gvgjv `v‡qi Ki‡Z cvi‡eb| 
1990 Gi †Mvovi w`‡K Avãyj Lv‡jK ebvg †mwjbv †eMg gvgjvq90 nvB‡KvU© wefv‡Mi GKwU 
†eÂ †NvlYv †`q †h,  

ÔcvwievwiK mg¨m¨v¸‡jv wb®úwËK‡í cvwievwiK Av`vjZ MVb Kivi c‡iI hw` g¨vwR‡÷ªUMY 
fiY‡cvl‡Yi gvgjvmg~n cwiPvjbv K‡ib, Z‡e wek„•Ljv I RwUjZv †`Lv w`‡e| cvwievwiK 
Av`vjZ Aa¨v‡`‡ki avivmg~n g¨vwR‡÷ª‡Ui fiY‡cvlY gvgjv Pvjv‡bvi ÿgZv †K‡o wb‡q‡Q 
hv GLb cvwievwiK Av`vj‡Zi welqe¯‘|Õ 

wKš‘ 1994 mv‡j †g‡ni wbMvi ebvg gywReyi ingvb gvgjvq91 Av‡iKwU †eÂ m¤ú~Y© wecixZ gZ 
†`q †h †dŠR`vwi Av`vjZ 488 bs avivi Aax‡b fiY‡cvl‡Yi gvgjvI cwiPvjbv Ki‡Z cvi‡e 
Ges cvwievwiK Av`vjZ Aa¨v‡`k †dŠR`vix Kvh©wewai 488 avivi Aax‡b `v‡qiK…Z gvgjv 
cwiPvjbvq †Kvb evav m„wó K‡iwb, weavq GB ỳB c×wZi g‡a¨ †h‡Kv‡bv GKUv †KD †e‡Q wb‡Z 
cvi‡e| GKBfv‡e, 1996 mv‡j †iRvDj Kwig ebvg ivwk`v †eMg gvgjvi iv‡q ejv nq †h AvBb 
cÖ̀ Ë cÖwZKvi †K‡o †bIqv hvq bv ZvQvov cvwievwiK Av`vjZ Aa¨v‡`k †NvlYvi gva¨‡g 
†dŠR`vix Kvh©wewai 488 bs avivi Aax‡b g¨vwR‡÷ª‡Ui ÿgZv †K‡o †bIqv nqwb| GBiKg 
ci¯úi we‡ivax iv‡qi ci wØavØ›` ¯̂vfvweKfv‡eB Av‡iv †e‡o hvq| wKš‘ GB wØav¸‡jv Avi Lye 
†ewkw`b _v‡Kwb KviY 3 wePvi‡Ki GKwU we‡kl D”P Av`vjZ †eÂ GB welqwU cPb wiw· `vm 
ebvg LyKz ivYx `vm gvgjvq92 mgvß K‡i †`b| Av`vjZ iv‡q e‡jb mšÍv‡bi wR¤§v, †`b‡gvni I 
fiY‡cvlY m¤úwK©Z hZ gvgjv i‡q‡Q me¸‡jvB cwiPvjbv Ges mgvavb Kivi ¯̂Z ¿̄ AwaKvi 
_vK‡e cvwievwiK Av`vj‡Zi Ges cvwievwiK Av`vjZ Aa¨v‡`k Ab¨vb¨ Av`vj‡Zi Aa¨v‡`‡ki 
aviv 5 msµvšÍ gvgjv cwiPvjbvi ÿgZv cwi®‹vifv‡eB †K‡o wb‡q‡Q| Av`vjZ iv‡q Av‡iv e‡jb,  
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ÒGB welqwU m¤ú~Y© cwi®‹vi †h aviv 488 Gi Aax‡b gvgjv¸‡jv wKQzUv †`Iqvbx, wKQzUv 
†dŠR`vix Ges GB aviv g¨vwR‡óªU‡`i wKQz ÿgZv cÖ̀ vb K‡i‡Q ¯¿x I mšÍvb‡`i Rb¨ 
fiY‡cvlY gÄyi Ki‡Z hviv wb‡R‡`i fiY‡cvl‡Y Aÿg| GB avivi Dcaviv 1 n‡jv wKQzUv 
†`Iqvbx cÖK…wZi †h‡nZz fiY‡cvl‡Yi Av‡`k GB Ask‡ZB Aby‡gvw`Z n‡q‡Q| Kv‡RB, GK 
K_vq ejv hvq †h aviv 488 Avav †dŠR`vwi Ges Avav-‡`Iqvbx Dfq cÖK…wZiB| cvwievwiK 
Av`vjZ Aa¨v‡`‡ki aviv 3, 4, 5 I 27 Abyhvqx, Avgiv ej‡Z cvwi †h g¨vwR‡óªU‡`i 
GLwZqvi m¤ú~Y©fv‡e D‡”Q` Kiv n‡q‡Q| GB Aa¨v‡`k ejer nIqvi c~‡e© fiY‡cvlY msµvšÍ 
e¨vcvi ¸‡jv aviv 488 Gi Aax‡b gvwR‡óªU‡`i ØvivB wb®úwË n‡Zv| GLb 27 avivq ejv 
Av‡Q †h, aviv 5 G ewY©Z welq¸‡jv wb‡q †h‡Kv‡bv gvgjv, Avcxj ev AvBbMZ cÖwµqv hv GB 
Aa¨v‡`‡ki c~‡e©B Ab¨ †Kvb †Kv‡U© Pjgvb i‡q‡Q, Zv †mB Av`vj‡ZB Pj‡e, ïbvbx n‡e Ges 
†mB Av`vjZB Gi ivq cÖ̀ vb Ki‡eb †hb GB Aa¨v‡`k RvixB nqwb| GLv‡b cwi®‹vifv‡eB 
ejv n‡q‡Q †h, cvwievwiK Av`vjZ Aa¨v‡`k Rvix nIqvi ci fiY‡cvlY cÖ̀ v‡b †dŠR`vix 
Av`vj‡Zi GLwZqvi i` n‡q †M‡Q ïaygvÎ Pjgvb gvgjv- cÖwµqv¸‡jv Qvov|Ó 

Dc‡iv³ wel‡q †`‡ki D”PZi Av`vj‡Zi wØavwef³ ivq _vKv ¯‡̂Z¡I GLb ch©šÍ welqwU 
cwi®‹vi K‡i cvwievwiK Av`vjZ Aa¨v‡`‡k †Kvb weavb ms‡hvRb Kiv nqwb| 

2.3.2 †`Iqvbx Kvh©wewai cÖ‡qvM I weåvwšÍ 
mvaviYZ †`Iqvbx GLwZqvi m¤úbœ GKwU Av`vjZ †`Iqvbx Kvh©wewa, 1908 G ewY©Z 
c×wZ¸‡jvB †g‡b P‡j| wKš‘ cvwievwiK Av`vjZ GB‡ÿ‡Î GKwU e¨wZµg KviY GwU †`Iqvbx 
GLwZqvim¤úbœ n‡jI †mB m¤úwK©Z wewa-weavb †g‡b P‡j bv| cvwievwiK Av`vjZ n‡jv 
cvwievwiK Av`vjZ Aa¨v‡`k, 1985 bvgK we‡kl AvBbwUi Aax‡b wbw ©̀ó GLwZqvi Ges D‡Ïk¨ 
wb‡q MwVZ we‡kl Av`vjZ| †`Iqvbx Kvh©wewa cvwievwiK Av`vj‡Z Kxfv‡e Ges KZUzKz cÖ‡qvM 
Ki‡Z  n‡e †m m¤ú‡K© cvwievwiK Av`vjZ Aa¨v‡`k, 1985 mv‡ji aviv 20(1) G ¯úófv‡e 
ejv Av‡Q †h, cvwievwiK Av`vj‡Zi Kvh©µ‡g aviv 10 I 11 Qvov Ab¨ wKQz cÖ‡qvM n‡e bv, 
Ab¨w`‡K, mycÖxg †KvU© wewfbœ mg‡q wewfbœ gvgjvq GB wel‡q weKí gZvgZ w`‡q‡Q| cvwievwiK 
Av`vjZ Aa¨v‡`k wewfbœ welq93 m¤ú‡K© GKwU c~Y©v½ c×wZ eY©bv w`‡q‡Q wKš‘ †`Iqvbx 
Kvh©wewa‡Z †`Iqvbx Av`vj‡Z Pjgvb †Kv‡bv Awf‡hvM ms‡kva‡bi †h wewa Av‡Q cvwievwiK 
Av`vjZ Aa¨v‡`k †Zgb †Kv‡bv weavb cÖeZ©b K‡iwb| d‡j cvwievwiK gvgjvq Pleadings 
(AviwR, Reve) ms‡kva‡bi †ÿ‡Î weav‡bi Afve cvwievwiK Av`vj‡Zi Kvh©µ‡g evav m„wó 
Ki‡Q| G K_vI mZ¨ †h GKRb fv‡jv AvBbRxexi c‡ÿI cªvq †ÿ‡ÎB GKwU fvj AviwR 
GKev‡iB ‰Zwi Kiv m¤¢e nq bv| Dc‡ivšÍ gvgjv Dc¯’vc‡bi ci Ab¨vb¨ hyw³msMZ Kvi‡Y 
AviwR ms‡kvab Kivi cÖ‡qvRb n‡Z cv‡i| cvwievwiK Av`vjZ Aa¨v‡`k Pleadings (AviwR, 
Reve) ms‡kvab Kiv hv‡ebv e‡jI †Kv‡bv wb‡ ©̀kbv †`qwb| GgZve¯’vq Ggb ¸iæZ¡c~Y©  wel‡q 
cvwievwiK Av`vj‡Zi weavb GKwU wØavhy³ weavb| AvRv` Avjg ebvg Rqbe LvZyb gvgjvq94 
gvbbxq wePvicwZ e‡jb 'cvwievwiK Av`vjZ Aa¨v‡`‡ki Aax‡b †Kvb AviwR ms‡kvab Kiv 
hv‡ebv', wKš‘ bRiæj Bmjvg gRyg`vi ebvg Zvnwgbv AvLZvi gvgjvq95 wm×všÍ cª̀ vb Kiv nq 
†h cvwievwiK Av`vjZ Aa¨v‡`‡ki Aax‡b †Kvb gvgjvi AviwR ms‡kvab hw` gvgjvwUi cªK…wZ 
I PwiÎ cwieZ©b bv K‡i Z‡e AviwR ms‡kva‡bi AbygwZ †`qv hv‡e| BDbym wgqv ebvg Avwe`v 
myjZvbv Q›`v gvgjv‡ZI96 wm×všÍ  nq †h †h‡ÿ‡Î cvwievwiK Av`vjZ Aa¨v‡`‡ki g‡a¨B weKí 
mgvavb Av‡Q †m‡ÿ‡Î †`Iqvbx Kvh©wewai weavb cª‡qvM Kiv hv‡ebv| Dc‡iv³ iv‡qi Av‡jv‡K 
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ejv hvq †h †h‡nZz cvwievwiK Av`vjZ Aa¨v‡`‡k gvgjv ms‡kvabxi Rb¨ weKí †Kvb weavb 
†bB, GB wel‡q †`Iqvbx Kvh©wewai †h weavb Av‡Q Zv cvwievwiK Av`vj‡ZI cÖ‡hvR¨ n‡e| 
Aa¨v‡`‡k ms‡kvabx G‡b welqwU my¯úó Kiv `iKvi|   

hw` †Kvb gvgjvq ev`x ev weev`xi mgm¨vi Kvi‡Y Kwgk‡b Revbe›`x M«n‡Yi Avek¨KZv †`Lv 
†`q †m‡ÿ‡Î †`Iqvbx Kvh©wewa AvB‡bi 26 Av‡`‡ki 4 bs wewa g‡Z †Kv‡bv c×wZ MÖn‡Yi 
my‡hvM †bB| †Kbbv cvwievwiK Av`vjZ Aa¨v‡`‡k Ggb weavb †bB †h G RvZxq cwiw ’̄wZ‡Z 
†Kvb cÿ †`Iqvbx Kvh©wewai weavb MÖnY Ki‡Z cv‡i| Avevi cvwievwiK Av`vj‡Zi wePvi 
Kvh©µ‡g †`Iqvbx Kvh©wewa AvBb, 1908 Gi eû weavb cª‡qvRb nq| cvwievwiK gvgjv 
A‡bKUvB †`Iqvbx cÖK…wZi nIqvi Kvi‡b †`Iqvbx Kvh©wewa AvBb 1908 G MÖnYK…Z mgb Rvwi 
msµvšÍ ms‡kvabx¸‡jv cvwievwiK Av`vjZ Aa¨v‡`‡ki g‡a¨ AšÍf©y³ Kiv Riæix bZyev 
b¨vqwePvi evavMȪ ’ n‡e| †`Iqvwb Kvh©wewa‡Z webv Z`we‡i Lvwi‡Ri A_ev GKZidv m~‡Î 
wWwµi Av‡`k mivmwi i` Kivi weavb Av‡Q wKš‘ cvwievwiK Av`vjZ Aa¨v‡`‡k Zv †bB|  
†`Iqvbx Kvh©wewai wewa 9(K), wewa 13(K) †Z GKZidvm~‡Î gvgjv wb®úwË Kivi †h weavb 
Av‡Q Zv GLb ch©šÍ cvwievwiK Av`vjZ Aa¨v‡`‡k mshy³ Kiv nqwb| b¨vqwePvi wbwðZKi‡b 
cvwievwiK Av`vj‡Zi fwel¨Ze¨ RwUjZv I weavbMZ NvUwZ `~i Kivi Rb¨ cvwievwiK Av`vjZ 
Aa¨v‡`‡ki 20 bs aviv ms‡kvab Kiv cÖ‡qvRb| c~‡e©B D‡jøL Kiv n‡q‡Q †h ZvjvK B ZvwdDh 
ÿgZve‡j GKRb ¿̄x Av`vjZ Kvh©µ‡gi evwn‡i Zvi ¯̂vgx‡K ZvjvK w`‡Z cv‡i| Ggb 
Zvjv‡Ki †ÿ‡Î AwaKvsk mgq †`Lv hvq ¯̂vgx ZvjvK bv †g‡b ¯¿xi weiæ‡× Av`vj‡Z `v¤úZ¨ 
m¤úK© cybiæ×v‡ii gvgjv K‡i Ges H gvgjvq ¯¿xi weiæ‡× A¯’vqx wb‡lavÁv `vex K‡i †hb ¯¿x 
Ab¨ †Kv_vI weevneÜ‡b Ave× n‡Z bv cv‡i| GB A¯’vqx wb‡lavÁv gÄyi †`Iqvbx Kvh©wewai 
GKwU weavb| ¯v̂fvweKfv‡eB ejv hvq cvwievwiK Av`vj‡Zi wePvi Kvh©µ‡g `v¤úZ¨ AwaKvi 
cybiæ×vi gvgjvq A¯’vqx wb‡lavÁvi Av‡e`b Kiv hv‡ebv| A¯’vqx wb‡lavÁv bv _vKvi Kvi‡b 
Zvn‡j wK ZvjvKbvgv †cªi‡bi 90 w`b AwZevwnZ  nIqvi ci ¯¿x Ab¨Î weevn eÜ‡b Ave× n‡Z 
cvi‡e? ciewZ©‡Z hw` `v¤úZ¨ m¤úK© cybiæ×v‡ii gvgjvi ivq Av`vjZ ¯v̂gxi c‡ÿ †`b? 
gKeyj gv‡R` ebvg mywdqv LvZyb gvgjv97 n‡Z Rvbv hvq, 1985 mv‡j jÿxcy‡ii ivgM‡Äi 
mnKvix RR Av`vj‡Z GKwU gvgjv nq| cvwievwiK Av`vjZ Aa¨v‡`‡ki Aax‡b Kiv me©cÖ_g 
gvgjvwU‡Z A¯’vqx wb‡lavÁvi welqwU DÌvwcZ nq| G‡Z ¯^vgx Zvui ¯¿xi wØZxq we‡qi Ici 
A¯’vqx wb‡lavÁv cÖv_©bv K‡i| Av`vjZ wb‡lavÁvi Av‡e`b AM«vn¨ K‡ib| c‡i †Rjv RR 
Av`vj‡Z Avwcj Kiv n‡j Avwcj bvgÄyi nq| c‡i nvB‡KvU© wefv‡M wiwfkb Kiv nq| nvB‡KvU© 
wefvM GB gvgjvq ÔcvwievwiK Av`vjZ Aa¨v‡`‡k 20 aviv Abyhvqx †`Iqvwb Kvh©wewai aviv 
cª‡qvM‡hvM¨ bq e‡j ivq †`b||98 AvB‡b my¯úó weavb Av‡Q e‡jB nvB‡KvU© wefvM Ggb Av‡`k 
w`‡qwQ‡jb| wKš‘ Aa¨v‡`‡k hw` †`Iqvwb Kvh©wewai weavb cª‡qvM Kiv hv‡e g‡g© weavb _vK‡Zv 
Zvn‡j nq‡Zv nvB‡KvU© wefvM ch©šÍ gvgjvwU wb‡q hvIqvi cª‡qvRb n‡Zvbv| 

2.3.3 ag©wbi‡cÿ cvwievwiK Av`vjZ 
cvwievwiK Av`vjZ Aa¨v‡`k ejer nIqvi ci †_‡K †h weåvwšÍ  i‡q‡Q Zv n‡jv  cvwievwiK 
Av`vjZ ïay gymjgvb‡`i Rb¨ MwVZ GKwU Av`vjZ wKbv| GB weåvwšÍ ‰Zwi nIqvi h‡_ó 
KviYI i‡q‡Q| AvBbwUi 5 bs avivq ejv n‡q‡Q, gymwjg cvwievwiK AvBb Aa¨v‡`k 1961-Gi 
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weavb mv‡c‡ÿ cvwievwiK Av`vj‡Zi KwZcq welq99 wePvi Kivi GLwZqvi _vK‡e| AvB‡bi 
GB weåvwšÍ c‡i Aek¨ Av`vj‡Zi K‡qKwU hyMvšÍKvix iv‡qi ga¨ w`‡q wbimb n‡q‡Q| A_P 
GLb ch©šÍ cvwievwiK Av`vjZ Aa¨v‡`‡k G wel‡q †Kv‡bv my¯úó e¨vL¨v †`qv nqwb| d‡j 
mvaviY RbMb hv‡`i myweavi Rb¨ Av`vjZ MVb Kiv n‡q‡Q Zviv GLbI cvwievwiK Av`vj‡Zi 
eo AwbðqZv †_‡K gyw³ cvIqvi wm×všÍ m¤ú‡K© AeMZ bb| cÖ_g weZ‡K©i m~ÎcvZ nq K…òc` 
ZvjyK`vi ebvg MxZkÖx ZvjyK`vi bvgK gvgjvq|100 cÖkœ D‡V GKRb wn›`y ag©vej¤^x gwnjv Zvi 
¯v̂gxi weiæ‡× fiY‡cvl‡Yi Rb¨ cvwievwiK Av`vj‡Z gvgjv Ki‡Z cvi‡e wKbv| nvB‡KvU©  
wWwfk‡bi weÁ wePviK GB gvgjvq 1994 mv‡ji 5B Ryb e‡jb †h, Aa¨v‡`‡ki 27wU avivB 
ïaygvÎ gymwjg‡`i Rb¨ cÖ‡hvR¨| 1994 mv‡ji 25B RyjvB wbg©j KvwšÍ `vm ebvg kÖxgZx 
wefvivYx gvgjvq101 nvB‡KvU© wefvM m¤ú~Y©fv‡e wecixZ gZvgZ e¨³ K‡ib| gvgjvi wePviK 
cvwievwiK Aa¨v‡`‡ki 3 bs avivi weavb, ÒeZ©gv‡b ejer Aci †Kvb AvB‡b hvB _vKzK bv 
†Kb, GB Aa¨v‡`‡ki weavbmg~n ejer n‡eÓ D‡jøL K‡i e‡jb †h, cvwievwiK Av`vj‡Zi weavb 
cÖ‡hvR¨ n‡e| 'Ab¨ AvBb' GB Awfe¨w³ †_‡K GUv †evSvq †h, cvwievwiK Av`vjZ Aa¨v‡`k 
gymwjg cvwievwiK AvBb Aa¨v‡`k, 1961 †K wbqš¿Y K‡i Ges Gi wecixZ wKQzbv| GKBfv‡e 
†h‡Kvb e¨w³ †h wek¦v‡mi †nvKbv †Kb Zvi AwaKvi Av‡Q weevnwe‡”Q`, `v¤úZ¨ m¤úK© 
cybiæ×vi, fiY‡cvlY, wkïi AwffveKZ¡ Ges †ndvRZ wel‡q †Kvb we‡iva gxgvsmvi Rb¨ 
cvwievwiK Av`vj‡Z †gvKÏgv `v‡qi Kivi| myZivs GKRb wn›`y gwnjv fiY‡cvl‡Yi Rb¨ Zvi 
¯v̂gxi weiæ‡× cvwievwiK Av`vj‡Z †gvKÏgv `v‡qi Ki‡Z cv‡i| †g‡ni wbMvi ebvg †gv. 
gwReyi ingvb gvgjvqI102 Av`vjZ GKB ivq cª̀ vb K‡ib| Z‡e †`Lv hv‡”Q, Av`vjZ¸‡jv 
wKš‘ G wel‡q GKgZ n‡Z cv‡iwb| 1997 mv‡j cPb Fwl `vm ebvg LyKy ivbx `vm Ges Ab¨vb¨ 
gvgjvi103 iv‡q Av`vjZ †h gZvgZ cÖKvk K‡ib, Zvi d‡j Avi †Kv‡bv wØavi AeKvk _vKvi 
K_v bq| G gvgjvi ivq GKwU gvBjdjK wn‡m‡e KvR Ki‡Q| iv‡q Av`vjZ e‡jb, cvwievwiK 
Av`vjZ Aa¨v‡`k, 1985 evsjv‡`‡k emevmKvix me a‡g©i gvby‡li Rb¨ mgfv‡e cª‡hvR¨| 
iv‡qi c‡ÿ Av`vjZ †h hyw³¸‡jv †ck K‡i, †m¸‡jv n‡jv-  

'cª_gZ, †h †Kv‡bv AvBb we‡køl‡Yi †ÿ‡Î AvBb cª‡YZv‡`i D‡Ïk¨ Kx wQj, Zv Lyu‡R †ei Kiv 
GKwU eo e¨vcvi| †hgb, gymwjg cvwievwiK AvBb Aa¨v‡`k 1961 †h †Kej gymjgvb‡`i 
Rb¨B cª‡hvR¨, Zv wKš‘ AvB‡bi bvg †`‡LB ¯úó †evSv hv‡”Q| wKš‘ GB D‡Ïk¨ hw` 
cvwievwiK Av`vjZ Aa¨v‡`k 1985-Gi cª‡YZv‡`i cªfvweZ KiZ, Zvn‡j AvB‡bi bv‡gI 
Zvi cªwZdjb _vKvUv hyw³m½Z wQj| d‡j AvBbwUi bvg nIqv DwPZ wQj gymwjg cvwievwiK 
Av`vjZ Aa¨v‡`k 1985| wØZxqZ, AvB‡bi †Kv_vI †Kv‡bv we‡kl Rb‡Mvôx‡K ev` †`qv 
nqwb| †hgb ejv nqwb, wn› ỳ A_ev wL«óvb Rb‡Mvôx GB AvB‡bi AvIZvq Avm‡e bv| Avevi 
†Kv_vI wKš‘ GUvI ejv nqwb, AvBbwU †Kej gymjgvb‡`i Rb¨B cª‡hvR¨| hZÿY ch©šÍ Zv bv 
ejv n‡”Q, ZZÿY ch©šÍ wKš‘ †Kv‡bv mgcª`vq‡KB ev` †`qv DwPZ bq|'104 

cvwievwiK Av`vjZ Aa¨v‡`k, 1985 †Zv cve©Z¨ GjvKv¸‡jv‡Z cÖ‡hvR¨ bq| myZivs H 
GjvKv¸‡jv‡Z evm Kiv gymjgvb a‡g©i GKRb †jvKI wKš‘ AvB‡bi Aax‡b Avm‡Z cvi‡e bv| 
myZivs KLbI GUv ejv m½Z n‡e bv †h, AvBbwU ïay gymjgvb‡`i Rb¨ cª‡hvR¨|105 c~‡e©B 
D‡jøL Kiv n‡q‡Q me ai‡bi wfbœgZ `~i Kivi Rb¨ AvBbwUi weavb¸‡jv AviI ¯úó nIqv 
DwPZ| Aa¨v‡`kwU‡Z GLwZqv‡ii RvqMvq GUv e‡j †`qv DwPZ †h, AvBbwUi Aax‡b cªwZwôZ 
cvwievwiK Av`vj‡Zi GLwZqvi mKj a‡g©i gvby‡li Rb¨ mgfv‡e cª‡hvR¨ n‡e| 
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2.4 cvwievwiK Av`vjZ Aa¨v‡`‡ki Am¤ú~b©Zv 
cvwievwiK Av`vjZ Aa¨v‡`‡k gvÎ 5 wel‡qi evB‡i cvwievwiK Rxe‡bi Ab¨vb¨ mgm¨v wb‡q 
†Kvb weavb †bB| cvwievwiK Rxe‡bi A‡bK we‡iva m…wó n‡Z cv‡i hv cvwievwiK Av`vj‡Zi 
GLwZqv‡ii AvIZvq wb‡q Avmv Riæix| wb‡¤œ cvwievwiK Av`vjZ Aa¨v‡`‡ki Am¤ú~b©Zv wel‡q 
Av‡jvPbv Kiv n‡jv| 

2.4.1 weevn m¤úwK©Z we‡iva 
cvwievwiK Av`vjZ‡K †h welq¸‡jv wb®úwË Kivi Rb¨ ÿgZv cª`vb Kiv n‡q‡Q Zv g~jZt weevn 
†_‡KB AvMZ| A_©vr cvwievwiK Av`vj‡Zi mg Í̄ welqe¯ÍyB AKvh©Ki n‡e hw` weevnwUB cªgvY 
Kiv bv hvq| D`vnib¯îæc ejv hvq fiY‡cvlb ev mšÍv‡bi AwffveK‡Z¡i gvgjv e¨_© n‡e hw` 
weevnwU A‰ea cªgvwbZ nq| weev‡ni ‰eaZv wbiæcb cvwievwiK Av`vj‡Zi GLwZqv‡ii 
AvIZvaxb bv nIqvq welqwU †`Iqvbx Av`vj‡Z wb®úwË Ki‡Z nq hv nZvkvRbK I mgqmv‡cÿ 
GKwU e¨vcvi| AwaKvsk cvwievwiK gvgjvq Av`vj‡Zi wbKU †_‡K cÿM‡bi ‘declaration of 
marriage’, ‘declaration of marital status’, ev ‘declaration of marriage status’ †bqvi 
cª‡qvRb c‡o hv g~j gvgjvwU‡K wUwK‡q iv‡L Ges cvwievwiK Av`vjZ‡K wm×všÍ MÖnY Ki‡Z 
mvnvh¨ K‡i| welq¸‡jv cvwievwiK Av`vjZ Aa¨v‡`‡ki 5 bs avivi AvIZvf~³ bv nIqvq 
cÿMb‡K †`Iqvbx Av`vj‡Zi kiYvcbœ n‡Z nq Ges †ÿÎwe‡k‡l cvwievwiK Av`vj‡Zi 
Kvh©µg g~jZwe ivL‡Z nq, hv cÿMb‡K bvbv iKg nqivbxi g‡a¨ †d‡j| GKvi‡b cvwievwiK 
Av`vjZ Aa¨v‡`‡ki 5 bs avivq Ôvalidity of marriageÕ Ges Ôlegitimacy of childrenÕ welq 
`yBwU AšÍf©~³ K‡i cvwievwiK Av`vj‡Zi GLwZqvi e…w× Kiv cª‡qvRb| mšÍv‡bi ‰eaZv 
wbiæc‡Yi †ÿ‡Î ag©xq weavb‡K ¸iæZ¡ †`qv †h‡Z cv‡i| Kvib mšÍv‡bi ‰eaZvi Abygvb msµvšÍ 
evsjv‡`‡ki mvÿ¨ AvB‡bi 112 bs aviv106 A‡bK weZ‡K©i Rb¥ w`‡q‡Q| GB aviv GKw`‡K 
†hgb weevn ewnf©~Z m¤úK© †_‡K AvMZ mšÍvb‡K weevn ciewZ© mg‡q Rb¥jvf Kivq ‰ea e‡j 
¯x̂K…wZ w`‡q‡Q, Ab¨w`‡K weevn we‡”Q‡`i 280 w`b ci mšÍvb Rb¥jvf Ki‡j Zv‡K A‰ea 
e‡j‡Q| ag©xq …̀wó‡Kvb †_‡K ejv n‡q‡Q A‰ea m¤úK© †_‡K AvMZ †Kv‡bv mšÍvb‡K ‰ea 
†Nvlbvi my‡hvM bvB Kvib GwU cªKvšÍ‡i ¯v̂gx ¯¿xi A‰ea m¤úK©‡K ‰ea m¤úK© wn‡m‡e cÖwZwôZ 
K‡i| Ab¨w`‡K Ggb A‡bK `…óvšÍ Av‡Q †h weevn we‡”Q‡`i 280 w`b ci mšÍvb Rb¥jvf 
Ki‡jI †hŠw³K Kvi‡b A‡bK Av`vjZ Zv‡K ‰ea mšÍvb e‡j ivq w`‡q‡Q|107 cvwievwiK 
Av`vjZ Aa¨v‡`‡ki 5 bs avivi gva¨‡g ZvjvK cvwievwiK Av`vj‡Zi GLwZqv‡i AšÍf©~³ Kiv 
n‡jI Ôjudicial divorceÕ I Ôjudicial separationÕ ZvjvK m¤úwK©Z welq wKbv Aa¨v‡`‡k †m 
m¤ú‡K© †Kv‡bv e¨vL¨v cª̀ vb Kiv nqwb| cvkvcvwk cvwievwiK Av`vjZ Aa¨v‡`‡ki 23 bs 
avivbymv‡i cvwievwiK Av`vjZ weevnf‡½i ivq cª̀ vb Kivi ci mvwjkx cwil‡`i wbKU iv‡qi 
cÖwZwjwc 7 w`‡bi g‡a¨ cvVv‡eb GB j‡ÿ¨ †h †hb Aa¨v‡`‡ki Aaxb †Pqvig¨vb Avek¨K 
Zvjv‡Ki AeMwZ jvf K‡ib| Avevi GKB avivq ejv n‡q‡Q †Pqvig¨vb D³ cªwZwjwc cvIqvi 
c‡i 90 w`‡bi g‡a¨ ¯̂vgx-¯¿xi ZvjvK m¤úwK©Z we‡iva gxgvsmv Kivi †Póv Ki‡eb Ges hw` 
mdj nb Z‡e Av`vj‡Zi ivq AKvh©Ki n‡e| welqwU A¯úó I RwUjZvc~Y©| G‡ÿ‡Î Av`vj‡Zi 
ivq P~ovšÍ wKbv, Av`vj‡Z ivq cvevi c‡iI †g‡qwU‡K †Kb mvwjkx cwil‡`i gy‡LvgywL n‡q 
gvbwlK Pvc †gvKv‡ejv Ki‡Z n‡e, Av`vj‡Z †g‡qwUi mgq‡ÿcb †K‡bv Kiv n‡jv, mvwjkx 
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cwil` hw` gxgvsmvq mdj nq Z‡e Av`vj‡Zi ivq wKfv‡e evwZj n‡e, iv‡qi cªwZwjwc hw` 7 
w`‡bi g‡a¨ bv †cŠQvq Zvi dj wK n‡e, BÏZKvj K‡e †_‡K Mbbv ïiæ Ki‡Z n‡e cªf…wZ wel‡q 
my¯úó e¨vL¨v avivwU‡Z ms‡hvwRZ nIqv cª‡qvRb|           

2.4.2 wcZvgvZvi fiY‡cvlY msµvšÍ we‡iva  
evsjv‡`‡k mšÍvb Rb¥`vb I jvjb-cvjbKvix wcZvgvZv e…× eq‡m hv‡Z mšÍvb KZ©…K Ae‡njv I 
eÂbvi wkKvi bv nb †m Rb¨ wcZvgvZvi fiY‡cvlY AvBb, 2013 Kvh©Ki i‡q‡Q|108 GB 
AvB‡bi g~j jÿ¨ n‡jv wcZv-gvZv, wcZvgn-wcZvgnx, gvZvgn-gvZvgnxi fiY‡cvlY wbwðZ 
Kiv| hv g~jZ †`Iqvwb cÖK…wZi Ges cvwievwiK mgm¨v †_‡K D™¢~Z| GKvi‡b wcZv-gvZvi 
fiY‡cvl‡Yi welqwU cvwievwiK Av`vj‡Zi GLwZqvifz³ Kiv cª‡qvRb| wcZv-gvZv 
fiY‡cvl‡Yi welqwU cvwievwiK Av`vj‡Z wb®úwË nIqv AwaK evÃYxq| KviY Avgv‡`i †`‡k 
cÖPwjZ fiY‡cvl‡Yi wewa-weavb mg~n A_©vr ¯¿x wKsev mšÍv‡bi fiY-‡cvlY cvwievwiK 
Av`vjZmg~n Øviv cwiPvwjZ nq| cvwievwiK Av`vj‡Zi mvwe©K cwi‡ek, g¨vwR‡÷ªU Av`vj‡Zi 
PvB‡Z wcZv-gvZvi Rb¨ A‡cÿvK„Z AwaK AbyK~j| †mBw`K we‡ePbv K‡i wcZv-gvZvi 
fiY‡cvlY Av`vq cvwievwiK Av`vj‡Zi GLwZqvifz³ nIqv hyw³msMZ| hw` †Kv‡bv mÿg I 
mvg_©evb mšÍvb, wcZv-gvZvi fiY‡cvlb bv †`q, ev Zv‡`i B”Qvi weiæ‡× †Kv‡bv e„×wbevm ev 
Ab¨ †Kv_vI Avjv`vfv‡e emevm Ki‡Z eva¨ K‡i ev cÖ‡qvRbxq wPwKrmv †mev I cwiPh©v cÖ̀ vb 
bv K‡i wKsev Zv‡`i mv‡_ wbqwgZfv‡e †`Lv mvÿvr bv K‡i, †m‡ÿ‡Î msÿzä wcZv A_ev gvZv 
cÖ_g †kÖwbi RywWwmqvj ev †g‡UªvcwjUb g¨vwR‡÷ªU Av`vj‡Z Awf‡hvM Ki‡Z cv‡i|109 G 
AvB‡bi 5 aviv †gvZv‡eK wcZvgvZvi fiY‡cvlY bv Ki‡j Ab~aŸ© GK jvL UvKvi Rwigvbv Ges 
Abv`v‡q wZb gv‡mi Kviv`‡Ði weavb i‡q‡Q| AvBbwU ïay wcZvgvZvi fiY‡cvlY wel‡qB 
mxgve× _v‡Kwb| wcZvgvZvi AeZ©gv‡b `v`v-`v`x I bvbv-bvbxi fiY‡cvl‡Yi wel‡qI †Rvi 
w`‡q‡Q| wcZvi AeZ©gv‡b `v`v-`v`x‡K Ges gvZvi AeZ©gv‡b bvbv-bvbx‡K wcZvgvZvi g‡Zv 
fiY‡cvlY w`‡Z nq|110 AvB‡b `v`v-`v`x ev bvbv-bvbx †Kvb c×wZ Abymib K‡i Zv‡`i 
Awf‡hvM Rvbv‡eb, †m m¤úwK©Z †Kv‡bv weavb †bB| A_©vr Zv‡`i cÖwZKvi cÖv_©Yvi †Kvb my‡hvM 
ivLv nqwb| †h‡ÿ‡Î mšÍvb Avw_©Kfv‡e wcZv-gvZvi fiY †cvlY cÖ̀ v‡b Aÿg, †m‡ÿ‡Î Zv‡`i 
fiY-‡cvl‡bi `vwqZ¡ †K †b‡e Zv AvB‡b †bB| d‡j wcZv-gvZvi AwaKvi iÿvq AvBbwUi 
cÖ‡qv‡M mgm¨v m„wói AeKvk †_‡KB hvq| ZvQvov GB AvB‡b mivmwi cÖwZcÿ‡K kvw Í̄ cÖ̀ v‡bi 
weavb Kiv n‡q‡Q| Zvi Av‡M Av`vj‡Z wcZv-gvZv‡K fiY‡cvlY cÖ̀ v‡bi Rb¨ mšÍv‡bi cÖwZ 
Av‡`k `v‡bi my‡hvM ivLv nqwb| AvBbvbyhvqx  Avgjx Av`vj‡Z †Kej msÿzä wcZv-gvZvB 
Awf‡hvM Ki‡Z cvi‡e|111 wcZvgvZvi AeZ©gv‡b ev Zviv Amy¯’ _vK‡j ev Pjv‡divi Rb¨ Aÿg 
n‡j †K wjwLZ Awf‡hvM `v‡qi Ki‡e †m wel‡q AvB‡b wKQyB ejv nqwb| Av`vjZ cÖ‡qvRb g‡b 
Ki‡j GB AvB‡bi AvIZvq cÖvß †Kv‡bv Awf‡hvM Av‡cvl wb®úwËi Rb¨ mswkøó BDwbqb 
cwil‡`i †Pqvig¨vb, †g¤̂vi, †gqi ev Ab¨ †h‡Kv‡bv Dchy³ e¨w³i wbKU †cÖiY Ki‡Z cvi‡e| 
fiY-‡cvl‡Yi cwigvb Ges mgq m¤ú‡K© AvB‡b mywbw ©̀ó †Kv‡bv weavb †bB| †Kv‡bv mšÍvb 3 I 
4 avivi weavb jsNb Ki‡j Zv‡K A_©̀ ‡Û `wÛZ Kivi weavb Av‡Q, wKš‘ wKfv‡e Zv wcZv-gvZv 
†K e›Ub Kiv n‡e †m m¤úwK©Z †Kv‡bv weavb AvB‡b †bB| ZvQvov †Kv‡bv `ÛcÖvß mšÍvb hw` A_© 
Abv`v‡q Kviv`Û eiY K‡i, †m‡ÿ‡Î wcZv-gvZvi fiY‡cvlb wbwðZ Kivi †Kv‡bv weavb AvB‡b 
ivLv nqwb| wcZv ev gvZv A_ev wcZvgn-wcZvgnx, gvZvgn-gvZvgnx‡K cÖ_‡gB Zv‡`i AwaKvi 
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Av`vqv‡_© Av`vj‡Z †cÖiY bv K‡i, †Kv‡bv †dviv‡g †cÖiY hyw³msMZ, hv‡`i g~j KvR n‡e mvwe©K 
cwiw¯’wZ we‡ePbv K‡i mšÍvb‡`i KvQ †_‡K hyw³msMZ fiY‡cvlY cÖ̀ v‡bi wb‡ ©̀k †`qv| G 
e¨e¯’v e¨_© n‡j Z‡e we‡eP¨ welqwU Av`vj‡Z †bqv †h‡Z cv‡i| mšÍvb wcZv-gvZv‡K fiY‡cvlY 
cÖ̀ v‡b Aÿg n‡j, ivóª‡K GB `vwqZ¡ wb‡Z n‡e- G weavb g~j AvB‡b Aš©Ífy³ Kiv `iKvi| 
†h‡nZz, A‡bK †ÿ‡ÎB mšÍv‡bi Avw_©K A¯^PQjZvB fiY‡cvlY cÖ̀ vb bv Kivi KviY n‡Z cv‡i, 
†h‡nZz cy‡iv welqwUB gvbweK Ges ‰bwZKZvi mv‡_ m¤úwK©Z - Aciv‡ai mv‡_ bq, †m‡nZz 
Kviv`Û ev` †`qv †h‡Z cv‡i Ges A_©̀ Û cÖ̀ vb Kiv †h‡Z cv‡i|  

2.4.3 weevn‡Ëvi m¤úwË msµvšÍ we‡iva  
msmv‡i I cwiev‡ii m¤úwË‡Z bvixi A‡bK ¸iæZ¡c~Y© Ae`vb _vKvi c‡iI evsjv‡`‡k 
weevn‡Ëvi m¤úwË cwiPvjbvi Rb¨ †Kvb AvBb †bB| 2010 mv‡ji cvwievwiK wbhv©Zb cÖwZ‡iva 
AvBb GB mxgve×Zv wKQzUv c~iY Ki‡jI GUv cvwievwiK wbhv©Z‡bi wkKvi bvix‡`i ïaygvÎ 
'‡hŠ_ evmM„‡n' emev‡mi AwaKvi †`q|112 cvwievwiK wbhv©Zb cÖwZ‡iv‡ai GB AvBb Qvov 
evsjv‡`‡k weevn‡Ëvi m¤úwË‡Z bvix‡`i AwaKvi ev ZvjvK cieZx‡Z Gi e›Ub wel‡q †Kvb 
¯x̂K…wZ, msÁv ev wbqš¿‡Yi wel‡q †Kvb †`Iqvbx ev e¨w³MZ AvBb ev †Kvb wewagvjv †bB|113 
weevwnZ Rxe‡b ¯v̂gx-¯¿x wb‡Riv wb‡R‡`i gZ K‡i m¤úwËi gvwjKvbv AR©b Ki‡Z cv‡ib| 
weevwnZ `¤úwZiv †hŠ_ bv‡g m¤úwË wKb‡Z cv‡ib| †Kvb iKg AvBbx Aby‡gv`b QvovB 
cvwievwiK m¤úwËi †hŠ_ Askx`vi n‡Z cv‡ib| Rwg µq QvovI evsjv‡`‡ki A‡bK bvix ev 
cyiæl Zv‡`i e¨vw³MZ Av‡qi mgy`q A_© mvsmvwiK I cwiev‡ii m`m¨‡`i †`Lv‡kvbv Kivi 
wcQ‡b LiP K‡ib| eQ‡ii ci eQi msmv‡i kªg †`evi ciI weevn we‡”Q‡`i Kvi‡b A‡bK bvix 
ˆeevwnK M„n Z¨vM Ki‡Z eva¨ nq| we`v‡qi mgq ïaygvÎ wKQz AjsKvi Avi †QvULv‡Uv 
wRwbmc‡Îi †ekx wKQz Zviv m‡½ wb‡Z cv‡ibbv| evsjv‡`‡ki cvwievwiK AvBb G¸wji †Kvb 
wKQzB we‡ePbv K‡ibv Ges m½ZKvi‡b cvwievwiK Av`vjZI we‡ePbvq †bqbv| c…w_exi wewfbœ 
†`k †hgb gvj‡qwkqv, wm½vcyi, B‡›`v‡bwkqv, wZDwbwmqv, gi‡°v Ges Zzi¯‹ Zv‡`i AvBb 
ms¯‹vi K‡i‡Q Ges ZvjvK cieZx© ˆeevwnK m¤úwË e›U‡bi weavb K‡i‡Q|114 GgbwK cvk¦eZx© 
†`k fvi‡ZI cvwievwiK Av`vjZ `¤úwZ‡`i m¤úwË m¤úwK©Z we‡iva wewae× AvB‡bi115 Aax‡b 
wb®úwË K‡i _v‡K| evsjv‡`‡kI Ggb weavb Kiv `iKvi Ges welqwU cvwievwiK Av`vj‡Zi 
GLwZqvif~³ Kiv `iKvi| 

2.4.4 `ËK msµvšÍ welq 
evsjv‡`‡k `ËK msµvšÍ †Kv‡bv ivóªxq weavb ev AvBwb KvVv‡gv †bB| gyw³hy‡×i ci hy×-wkï‡`i 
(war babies) ‰eafv‡e `ËK †`qvi Rb¨ evsjv‡`‡k The Bangladesh Abandoned Children 
(Special Provisions) Order, 1972 bv‡g GKwU AvBb cÖYqb Kiv n‡qwQj| 1982 m‡b GB 
AvBbwU evwZj nIqvi c~e©  ch©šÍ A‡bK cwiZ¨v³ wkï‡K GB AvB‡bi Aax‡b `ËK †`qv 
n‡qwQj| wkï cvPvi ev ag©všÍwiZKi‡Yi AvksKvq GB AvBbwU evwZj Kiv n‡qwQj|116 Z‡e Gi 
gva¨‡g GwU ejv hvq ivóªxq AvBb cÖPj‡bi gva¨‡g `ËK †`qv ev †bqvi D`vniY evsjv‡`‡k m„wó 
n‡qwQj| gymwjg AvBb Abyhvqx evsjv‡`‡k `ËK †bIqvi †Kvb my‡hvM bv _vK‡jI 1875 mv‡ji  
mvevjKZ¡ AvB‡bi aviv 3 †gvZv‡eK 18 eQ‡ii Kg eqmx †Kv‡bv wkïi Rb¨ 1890 mv‡ji 
AwffveKZ¡ I cÖwZcvj¨ AvB‡bi aviv 7 Abyhvqx Kv÷wW wb‡Z n‡j 1985 mv‡ji cvwievwiK 
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Av`vjZ Aa¨v‡`‡ki Aax‡b GLwZqvify³ cvwievwiK Av`vj‡Z Av‡e`b Kiv hvq| evsjv‡`‡k 
miKv‡ii †Kv‡bv ¯Ẑš¿ `ËK KZ©…c¶ ev `ËK msµvšÍ G‡RwÝ †bB| AwffveKZ¡ AvB‡b 
AwffveKZ¡ cÖvwßi welqwU wb®úwË n‡jI `ËK †bqvi †Kvb my‡hvM †bB| G Kvi‡Y ev Í̄‡e †`Lv 
hv‡”Q wbtmšÍvb `¤úwZ `wi «̀ cwiev‡ii mšÍvb‡`i AvB‡bi A‡MvP‡i wK‡b †bq| A_ev `wi «̀ 
AvZ¥xq¯R̂‡bi KvQ †_‡K mšÍvb wb‡q wb‡Ri mšÍvb wn‡m‡e jvjb cvjb Ki‡Z _v‡K| Zvic‡iI 
AvBb bv _vKvi Kvi‡Y GB cvwjZ mšÍvb Zvi m¤úwËi DËivwaKvi cvq bv| GgbwK cvjK 
wcZvgvZvi bvgI AvBbZ M«nY Ki‡Z cv‡i bv| evsjv‡`‡k wn›`y AvB‡b `ËK †bIqvi weavb 
_vK‡jI ïay †Q‡j wkï `ËK †bIqv hvq|117 wn›`y cyiæl weevwnZ, AweevwnZ ev wecwZœK hv-B 
†nvK bv †Kb, Zvi `ËK †bIqvi AwaKvi Av‡Q| G †¶‡Î bvix‡`i AwaKvi mxwgZ| GKRb 
AweevwnZ bvix `ËK wb‡Z cv‡ib bv| weevwnZ bvixi †¶‡Î ¯v̂gxi AbygwZ `iKvi| GgbwK 
weaev wn›`y bvix `ËK wb‡Z PvB‡j Zv‡K ¯v̂gxi g…Z¨yi Av‡M †`Iqv AbygwZ †`Lv‡Z n‡e| 
wL«÷a‡g©I cÖvwZôvwbKfv‡e `ËK †bIqvi weavb †bB| evsjv‡`‡ki wL«÷vbivI wkïi ïay 
AwffveKZ¡ wb‡Z cv‡ib| evsjv‡`‡k eZ©gv‡b wewfbœ Kvi‡b wbtmšÍvb `¤úwZi msL¨v evo‡Q Ges 
GKvi‡b wbtm½Zv KvUv‡Z H `¤úwË KZ©…K mšÍvb †ndvR‡Z †bIqvi ev Ab¨ A‡_© `ËK †bIqvi 
cÖeYZvI w`b w`b evo‡Q|118 AwffveKZ¡ AvB‡bi gva¨‡g `ËK e¨e¯’v wKQyUv cÖPwjZ n‡jI 
g~jZt GB AvB‡bi RwUjZvi Kvi‡Y gvbyl G‡Z DrmvwnZ nq bv|119  GgbwK wb:mšÍvb 
`¤úwZ‡`i m¤úwËi AwaKvi †_‡K `ËK mšÍvb ewÂZ n‡”Q| †h‡nZy GLb `ËK msµvšÍ welq 
evsjv‡`‡ki †cÖ¶vc‡U GKwU ¸iæZ¡c~Y© Bm¨y Ges cvwievwiK welq, †m‡nZy welqwU AvBbx 
KvVv‡gvi Aax‡b G‡b cvwievwiK Av`vj‡Zi GLwZqv‡ii g‡a¨ AšÍf©y³ Kiv `iKvi| evsjv‡`k 
AvBb Kwgk‡bi cÖwZ‡e`‡b D‡jøL Kiv n‡q‡Q,120 

Ô---B‡›`v‡bwkqvq gymwjg AvBb‡K wewae× Kivi mgq `ËK‡K cÖPwjZ AvB‡bi Av‡jv‡K wfbœ 
iƒ‡c M«nY Kiv n‡q‡Q| GLv‡b `ËK mšÍvb‡K eva¨Zvg~jKfv‡e DB‡ji gva¨‡g m¤úwË cÖ̀ vb 
Kiv hvq| Abyiƒcfv‡e `ËK wcZvgvZvI `ËK mšÍv‡bi m¤úwË †_‡K Ask cvq| 2001 mv‡j 
Zyi‡¯‹ wmwfj †Kv‡Wi gva¨‡g wKQy kZ© †hvM K‡i `ËK cÖ_vi ¯̂xK…wZ †`qv n‡q‡Q| GLv‡b 
AweevwnZ e¨w³i eqm 30 eQi n‡j †m `ËK wb‡Z cvi‡e| Ab¨w`‡K †Kvb `¤úwË‡K `ËK 
wb‡Z n‡j Zv‡`i‡K †hŠ_fv‡e `ËK wb‡Z n‡e Ggb weavb Kiv n‡q‡Q| GgbwK wZD‡bwmqvq 
`ËK mšÍvb‡K Zvi `ËK wcZvi bvg M«n‡Yi AwaKvi ch©šÍ †`qv n‡q‡Q| Avj‡Rwiqv‡Z kixqvn& 
g‡Z `ËK wbwl× e‡j †NvlYv Kiv m‡Ë¡iI Avw_©Kfv‡e m¤úbœ †jvK Pyw³c‡Îi gva¨‡g Av`vjZ 
ev †bvUvwi cvewj‡Ki m¤§y‡L njdbvgvi gva¨‡g `ËK wb‡Z cv‡i|Õ 

2.5 mgm¨v wbim‡b KiYxq 
cvwievwiK Av`vjZ Aa¨v‡`kmn we`¨gvb cvwievwiK AvBbmg~‡ni wbR¯ ̂ ÎywU, Am¤ú~Y©Zv I 
A¯úóZvi Kvi‡b cvwievwiK Av`vj‡Zi gva¨‡g A‡bK‡ÿ‡ÎB b¨vqwePvi cÖwZôv Kiv m¤¢e 
n‡”Qbv| weevnwe‡”Q` wel‡q gzmwjg cvwievwiK Aa¨v‡`k 1961 Gi 7 bs avivq mvwjkx 
cwil‡`i `vwqZ¡ I Revew`wnZv mzwbw ©̀ó K‡i GKwU MvBWjvBb ev wewa cÖYqb Kiv `iKvi hv‡Z 
K‡i Zvjv‡Ki Av‡e`‡bi mv‡_ †`b‡gvni, fiY‡cvlY I mšÍvb _vK‡j Zvi wR¤§v †bIqvi 
welqmg‚n mvwjkx cwil‡`i gva¨‡g wb¯úwË Kiv m¤¢e nq Ges G‡Z K‡i cvwievwiK Av`vj‡Zi 
Dci gvgjvi Pvc Kg‡e|  
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`v¤úZ¨ m¤úK© czbiæ×v‡ii †ÿ‡Î Av`vj‡Z msNvZc–Y© ivq _vKvq Ges GB weavbwU e¨w³ 
¯v̂axbZvi cwicš’x Ges †mw`K †_‡K msweavbI jsNb K‡i‡Q weavq GwU cvwievwiK Av`vjZ 
Aa¨v‡`k †_‡K ev` w`‡q †mLv‡b Av‡cvl-gxgvsmvi cÖv°v‡j cÖ‡qvRb Abzmv‡i wePviK ZvjvK 
msµvšÍ welq wb®úwËi mgq wbR¯ ̂wePvi ezw×i cÖ‡qvM NwU‡q `v¤úZ¨ m¤úK© czbiæ×vi‡K ¸iæZ¡ 
w`‡Z cv‡ib g‡g© weavb AvB‡b mwbœ‡ewkZ Kiv cÖ‡qvRb| 

†gvnivbvi †ÿ‡Î mvwjkx cwil`‡K AwZwi³ ÿgZv cÖ̀ vb Kiv †h‡Z cv‡i A_ev weevn 
†iwR‡óªk‡bi mg‡qB †gvnivbv Av`vq wbwðZ Kiv msµvšÍ weavb Kvwebbvgvq D‡jøL Kiv †h‡Z 
cv‡i| †gvnivbv Av`vq bv Kivi Rb¨ evsjv‡`‡k †h kvw¯Í wbw ©̀ó Kiv n‡q‡Q Zv †bnv‡qZ bMb¨| 
AvB‡bi ms‡kvab mv‡c‡ÿ GB kvw¯Íi cwigvb e„w× Kiv cÖ‡qvRb, hv‡Z K‡i kvw Í̄ Gov‡bvi f‡q 
¯v̂gxMY ¯¿x‡`i †gvnivbvi AwaKvi wbwðZ K‡i| GKwU †gvnivbvi gvgjvi †ÿ‡Î GKRb 
gwnjv‡K Av`vj‡Z ỳBwU gvgjv `v‡qi Ki‡Z nq, hv bvbviKg Amyweavi ˆZix K‡i| A_P GKwU 
gvgjvi gva¨‡gB Gi mgvavb Kiv m¤¢e| wWµxi †ÿ‡Î eZ©gvb evRv‡i UvKvi g~j¨gv‡bi w`‡K jÿ¨ 
†i‡L Av`vjZ‡K ivq cÖ̀ vb Ki‡Z n‡e A_©vr Av`vjZ KZ…©K UvKvi gyj¨gvb e„w× Ki‡Z n‡e| 

fiY‡cvl‡Yi cwigvY wba©vi‡Yi †ÿ‡Î cvwievwiK Av`vj‡Zi wePviK‡`i w`K wb‡ ©̀kbv †`Iqvi 
Rb¨ mywb©w`ó gvb`Ð121msµvšÍ  weavb cvwievwiK AvB‡b mwbœ‡ewkZ Kiv Ges ¯¿xi fiY‡cvl‡Yi 
AwaKv‡ii mv‡_ Zvi ÔAvbyMZ¨Õ, ÕmZxZ¡Õ, Õ‰eevwnK KZ©e¨Õ, A_ev ÕPvwiwÎK mZZvÕ cÖf…wZ 
gvb`‡Ði m¤úK© †_‡K wejyß Kiv cÖ‡qvRb|  

eûweev‡ni e¨vcv‡i gzmwjg cvwievwiK AvBb wewagvjv, 1961 †K cwiea©b K‡i mvwjkx cwil‡`i 
`vwqË¡ I ÿgZv evwo‡q hw` mvwjkx cwil‡`i Revew`wnZv wbwðZ Kiv hvq Z‡e eûweevn 
A‡bKvs‡k K‡g Avm‡e| †KviAv‡b D‡jøwLZ ¯¿x‡`i cÖwZ Amg AvPi‡Yi m¤¢ve¨Zv we‡ePbvq 
wb‡q c…w_exi A‡bK ivóª eûweevn wbwl× K‡i‡Q| evsjv‡`‡kI cvwievwiK AvBb Aa¨v‡`‡k Ggb 
weavb mshz³ K‡i eûweevn‡K kZ© mv‡c‡ÿ wbwl× Kiv †h‡Z cv‡i| 

gvgjvi m‡½ m¤úwK©Z Z_¨¸‡jv ïiæ‡ZB Avjv`v K‡i †djvi j‡ÿ¨ mzwbw ©̀ó Q‡K ev`x‡K AviwR 
I weev`x‡K AviwR Reve `vwL‡ji Rb¨ cvwievwiK Av`vjZ Aa¨v‡`‡ki 6 bs avivq weavb 
mshz³ Kiv cÖ‡qvRb Ges Aa¨v‡`‡ki 8 bs avivq weev`xi †ckv ev gvwmK Avq wjwce× Kivi 
weavb mwbœ‡ewkZ Kiv cÖ‡qvRb| G‡Z K‡i cÖvc¨ †Lvi‡cv‡li cwigvY wba©viY mnR n‡e| 
wWµxK…Z A_© Rgv`vb mnRxKi‡Yi j‡ÿ¨ †gvevBj Gi gva¨‡g A_© cÖ̀ vb, B-‡c‡g›U BZ¨vw` 
welq AšÍfz©³ Kiv †h‡Z cv‡i| cvwievwiK Av`vj‡Z M„nxZ †KvU© wd wel‡q mvKz©jvi/wb‡ ©̀kbv 
Rvwi Kiv cÖ‡qvRb| KviY wewfbœ †Rjvq Giƒc gvgjvq wewfbœ iKg †KvU© wd MÖnY Kiv nq| 
†hvMv‡hv‡Mi mzweav‡_© gvgjv Kivi mgq ev`x, weev`xi I mvÿx‡`i †gvevBj b¤î Av‡e`‡b 
D‡jøL Kiv msµvšÍ weavb Aa¨v‡`‡ki 6(4)bs avivq mwbœ‡ewkZ Kiv cÖ‡qvRb| cvwievwiK 
gvgjvi wWwµ Rvwii wel‡q wb‡`©kbv AviI we Í̄vwiZ Kiv `iKvi A_©vr wWwµ Rvwi wK m¤ú‚Y© 
Avjv`v cÖwµqvq n‡e, bv g‚j gvgjv‡ZB Gi Kvh©µg Pj‡e Zv D‡jøL Kivi cvkvcvwk †jwf 
Iqv‡i›U Bm¨zmn G-msµvšÍ welq¸‡jv AvB‡b mzwbw`©ó Kiv cÖ‡qvRb| †jwf Iqv‡i›U †di‡Zi 
mzwbw ©̀ó mgqmxgv wba©vib Kiv cÖ‡qvRb| 
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gvgjv ms‡kvabxi Rb¨ †`Iqvbx Kvh©wewai †h weavb Av‡Q Zv cvwievwiK Av`vj‡ZI cÖ‡hvR¨ n‡e 
g‡g© cvwievwiK Av`vjZ Aa¨v‡`‡k ms‡kvabx G‡b welqwU my¯úó Kiv `iKvi| Avcx‡j AviwR-
Reve ms‡kvab Ges AwZwi³ cÖgvY `vwL‡ji mz‡hvM m„wó Kivi Rb¨ AvB‡b ms‡kvabx Avbqb 
Kiv cÖ‡qvRb| †`Iqvwb Kvh©wewai g‡Zv GB AvB‡bI webv Z`we‡i Lvwi‡Ri A_ev GKZidv 
m‚‡Î wWwµi Av‡`k mivmwi i` Kivi weavb ms‡hvRb Kiv cÖ‡qvRb| mgb Rvix msµvšÍ †h 
mKj ms‡kvabx †`Iqvbx Kvh©wewa‡Z Avbqb Kiv n‡q‡Q †m¸‡jv cvwievwiK Av`vjZ Aa¨v‡`‡ki 
g‡a¨ AšÍf©z³ Kiv Avek¨K|   

weåvwšÍ `‚i Kivi Rb¨ cvwievwiK Av`vjZ Aa¨v‡`kwU‡Z GLwZqv‡ii RvqMvq D‡jøL Kiv 
cÖ‡qvRb †h, AvBbwUi Aax‡b cÖwZwôZ cvwievwiK Av`vj‡Zi GLwZqvi me a‡g©i gvbz‡li Rb¨ 
mgfv‡e cÖ‡hvR¨ n‡e| cvwievwiK Av`vjZ Aa¨v‡`‡ki 5 bs avivq Ôvalidity of marriageÕ, 
Ôlegitimacy of childrenÕ, Ôjudicial divorceÕ I Ôjudicial separationÕ welq¸‡jv AšÍf©~³ K‡i 
cvwievwiK Av`vj‡Zi GLwZqvi e…w× Kiv cª‡qvRb| cvwievwiK mgm¨v †_‡K D™¢~Z weavq 
weevn‡Ëvi m¤úwË msµvšÍ we‡iva cvwievwiK Av`vj‡Zi GLwZqvifz³ Kiv cÖ‡qvRb| wcZv-
gvZvi fiY‡cvl‡Yi welqwU cvwievwiK Av`vj‡Zi GLwZqvifz³ Kiv cÖ‡qvRb| mšÍvb wcZv-
gvZv‡K fiY‡cvlY cÖ̀ v‡b Aÿg n‡j, ivóª‡K GB `vwqZ¡ wb‡Z n‡e g‡g© weavb g‚j AvB‡b 
Aš©Ífz³ Kiv cÖ‡qvRb| 

cvwievwiK Avwcj wb®úwËi †Kv‡bv mgqmxgv wba©vwiZ bvB| G wel‡q mywbw ©̀ó weavb Kiv cÖ‡qvRb|  
cvwievwiK gvgjvq mvÿx ev `wjj Dc ’̄vcb bv Ki‡j mswkøó AvB‡bi 18(2) avivq Rwigvbvi †h 
weavb i‡q‡Q, Zv AZ¨šÍ bMb¨| GwU e„w× Kiv cÖ‡qvRb| cve©Z¨ PÆMÖvg AÂ‡j cvwievwiK Av`vjZ 
Aa¨v‡`k cÖ‡qv‡Mi Rb¨ D³ Aa¨v‡`‡ki 1(2) avivi ms‡kvab cÖ‡qvRb| 

2.6 Dcmsnvi 
AvBb hw` nq Am¤ú~b© I ÎæwUc~Y© †mB AvBb Øviv b¨vq wePvi cÖwZôv Kiv hvqbv| Dciš‘ 
f~³‡fvMx‡`i †fvMvwšÍ‡K Av‡iv evwo‡q †`q| AÎ Aa¨v‡qi Av‡jvPbv †_‡K GUv cwi¯‹vi †h 
cvwievwiK Av`vjZ Aa¨v‡`k I cvwievwiK Av`vj‡Zi GLwZqv‡ii mv‡_ mswkøó cvwievwiK 
AvBbmg~‡ni A‡bK ÎywU, Am¤ú~Y©Zv I A¯úóZv i‡q‡Q| AvB‡bi ev Í̄evqb c×wZ‡Z mgm¨v 
_vK‡ZB cv‡i wKš‘ g~j AvB‡b mgm¨v _vK‡j Zv mwVKfv‡e cÖ‡qvM Kiv m¤¢e nqbv| †Kvb AvBb 
hw` nq ÎæwUc~Y© I Am¤ú~Y© Z‡e Zv ev Í̄evq‡b bvbviKg RwUjZv ˆZwi nq hv AvBbwUi D‡Ïk¨‡KB 
e¨nZ K‡i| cvwievwiK Av`vjZ Aa¨v‡`k 1989 mv‡j ms‡kva‡bi cÖv°v‡j AvBbwU‡K wb‡q Lye 
†ekx M‡elbv Kiv nqwb| ms‡kvwaZ GKwU AvB‡bi GZ‡ekx ÎæwU I Am¤ú~b©Zv _vKv A¯̂vfvweK| 
G K_vI mZ¨ †h GB AvB‡bi Aax‡b gvgjvKvix AwaKvskB bvix| iv‡óªi AwaKvsk RbMY wn‡m‡e 
bvix‡`i‡K AwaKvi ewÂZ Ges AkvwšÍi g‡a¨ †i‡L RvZxq Dbœqb KLbB m¤¢e bq| cvwievwiK 
we‡iva ¯̂ímg‡q I mnRfv‡e wb®úwË Ki‡Z n‡j cvwievwiK Av`vjZ Aa¨v‡`kmn cvwievwiK 
AvBbmg~n‡K µwUgy³ Ki‡Z n‡e Ges Am¤ú~b©Zv  ~̀i Ki‡Z n‡e|  
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Z_¨ wb‡ ©̀k 
1 †h welqmg~n wb‡q cvwievwiK Av`vj‡Z wePviKvh© cwiPvwjZ nq †mB welq¸‡jv ¯v̂fvweKfv‡e wfbœ 

c«K…wZi Ges †mB wfbœ c«K…wZi Kvi‡Y cvwievwiK Av`vj‡Zi wePvi wfbœ Ae¯’vq n‡Z cv‡i| ¯̂vgxi 
mv‡_ ¿̄xi, ¿̄xi mv‡_ ¯̂vgxi ev mšÍv‡bi mv‡_ wcZvgvZvi we‡iva A‡bK mgq Rbmg‡ÿ c«Kvk Kiv 
wee«ZKi n‡q c‡o| G mg Í̄ Kvi‡Y AvBb GB gvgjv iæ×Øvi K‡ÿ wePv‡ii e¨e ’̄v †i‡L‡Q| Av‡cvm 
ev cybwg©j‡bi Rb¨ Av`vjZ Lvm Kvgivq Dfq cÿ‡K  ev †h‡Kv‡bv cÿ‡K †W‡K †Póv Ki‡Z cv‡ib 
A_ev Av`vjZ †Kv‡bv gwnjv mvÿxi mvÿ¨ Lvm Kvgivq M«nY Ki‡Z cv‡ib| Av`vjZ wb‡Ri B”Qvq 
iæ×Øvi K‡ÿ ev Lvm Kvgivq wePvivbyôv‡bi e¨e ’̄v Ki‡Z cv‡ib bv| GRb¨ Av`vjZ‡K Dfq cÿ 
KZ©…K Aby‡iva Ki‡Z n‡e| cÿMY Av`vj‡Zi Kv‡Q Av‡e`b bv Ki‡j Av`vjZ Lvm Kvgivq mvÿ¨ 
M«nY Ki‡Z cv‡ib bv| †`Lyb, aviv 11, cvwievwiK Av`vjZ Aa¨v‡`k, 1985 

2 aviv 21, cvwievwiK Av`vjZ Aa¨v‡`k, 1985 
3 aviv 4, Ibid 
4 aviv 6, Ibid 
5 aviv 6, Ibid 
6 aviv 7, Ibid 
7 aviv 25, Ibid 
8 aviv 22, Ibid 
9 aviv 6, Ibid 
10 aviv 10, Ibid 
11  ¯¿xi m¤úwË ¯̂vgx KZ…©Kn Í̄všÍi Kivi Kvi‡b A_ev ¿̄xi m¤úwËi Ici AvBb m¤§Z AwaKvi c«‡qv‡M 

¯v̂gx evav w`‡j ¿̄x hw` GKvi‡bweevn we‡”Q‡`i gvgjv K‡i, Z‡e GB cÖK…wZi weevn we‡”Q‡`i †ÿ‡Î 
cvwievwiK Av`vj‡Zi ivq ev wWwµi weiæ‡× Avwcj Kiv hv‡e| GQvovI †gvnivbvi UvKv 5000 
UvKvi D‡aŸ© bv n‡j †m‡ÿ‡Î Av`vj‡Zi ivq ev wWwµi weiæ‡× Avwcj Kiv hvqbv| †`Lybt aviv 13, 
cvwievwiK Av`vjZ Aa¨v‡`k, 1985 

12 aviv 17, Ibid 
13 aviv 3, Ibid 
14 aviv 5, Ibid 
15 D F. Mulla, Commentary on Mohammedan Law, 2nd Ed, Published by Dwivedi Law Agency, Allahabad, 2009 
16 aviv 7, gymwjg cvwievwiK AvBb Aa¨v‡`k, 1961 
17 Kvwebbvgvi 18 bs N‡i ¯̂vgx hw` ¯¿x‡K ZvjvK c«̀ v‡bi ÿgZv Ac©b K‡i _v‡K, †m ÿgZvi e‡j ¿̄x 

hw` ¯v̂gxi KvQ †_‡K we‡”Q` Pvq Zvn‡j †m we‡”Q`‡K ZvjvK-B-‡ZŠwdR e‡j| ZvjvK-B-‡ZŠwd‡Ri 
†ÿ‡Î 1961 mv‡ji gymwjg cvievwiK AwW©b¨v‡Ýi 7 avivq ewY©Z wbqg AbymiY Ki‡Z n‡e| ZvjvK-
B-‡ZŠwdR ¯¿xi wbR¯ ̂†Kv‡bv ÿgZv bq| GwU ¯v̂gx KZ©…K c«̀ Ë ÿgZv| wbKvnbvgv ev Kvwebbvgvi 
18 bs N‡i ¯̂vgx ¯¿x‡K ZvjvK c«̀ v‡bi ÿgZv Ac©Y K‡i‡Q wKbv? K‡i _vK‡j wK k‡Z© ? GB c«kœwU 
Qvcv _v‡K| ¯v̂gxi †h ZvjvK †`qvi ÿgZv i‡q‡Q †m ÿgZvwU hw` ¯v̂gx ¿̄x‡K Kvwebbvgvi 18 bs Ni 
c~i‡Yi gva¨‡g c«̀ vb K‡i Z‡e ¿̄x wbR †_‡K weevn we‡”Q` NUv‡Z cv‡ib| ¯¿x‡K ZvjvK c«̀ v‡bi 
ÿgZv kZ©hy³ ev kZ©nxb n‡Z cv‡i| ¯¿x KZ©…K Giƒc ZvjvK D”PviY Kiv n‡j ev we‡q wQbœ Kiv n‡j 
†m Zvjv‡Ki bvg ZvjvK-B-‡ZvwdR| G‡ÿ‡Î †h‡nZy ¯¿x ZvjvK w`‡”Qb ZvB ZvjvK msµvšÍ †bvwUk 
†Pqvig¨v‡bi Kv‡Q Ges Gi Kwc ¯v̂gxi Kv‡Q cvVv‡Z n‡e| ZvjvK-B-‡ZvwdR gymwjg AvB‡b GKwU 
Kvh©Ki ms‡hvRb| Z‡e †ekxifvM †ÿ‡Î Avgv‡`i †`‡k Kvwebbvgvi 18 bs NiwU dvKv _v‡K| d‡j 
1939 mv‡j gymwjg weevn we‡”Q` AvB‡b †h 9wU Kvi‡Yi K_v ejv Av‡Q Zv bv _vK‡j Ges Lyjvi 



cvwievwiK we‡iva wb®úwË‡Z AvBbMZ `ye©jZv 49 

 

gva¨‡g ¯v̂gxi KvQ †_‡K we‡”Q` bv †c‡j GKwU †g‡qi c‡ÿ we‡qi eÜb †_‡K gyw³ cvIqv ỳiƒn n‡q 
c‡o| GB Amyweavi K_v wPšÍv K‡i Kvwebbvgvi 18 bs N‡i n¨v hv kãwU Qvcv‡bv n‡q‡Q| hv‡Z ¿̄x 
A‡cÿvK…Z Kg RwUjZvq ZvjvK-B-‡Zvwd‡Ri gva¨‡g gyw³ †c‡Z cv‡i| wbKvnbvgvi 18 bs NiwU 
GRb¨ AZ¨šÍ ¸iæ‡Z¡i mv‡_ c~iY Kiv DwPZ| A‡b‡K G welqwU m¤ú‡K© Rv‡bbv Ges NiwU k~b¨ 
_v‡K| we‡q cov‡bvi mgq KvRx‡`i DwPZ ỳ'cÿ‡K GB NiwU m¤ú‡K© we‡klfv‡e Rvbv‡bv | 

18 Kvib¸‡jv n‡jv:  i) Pvi eQi hveZ ¯v̂gx wbiæ‡Ïk nB‡j;  
ii) ¯v̂gx ỳB eQi hveZ& ¿̄xi fiY‡cvlY `v‡b Ae‡njv c«̀ k©b Kwi‡j A_ev e¨_© nB‡j;   
ii-K) ¯̂vgx 1961 mv‡ji gymwjg cvwievwiK AvBb Aa¨v‡`‡ki e¨e ’̄v j•Lb Kwiqv AwZwi³ ¿̄x M«nY 
Ki‡j; 
iii) ¯̂vgx mvZ eQi ev Z ỳaŸ© mg‡qi Rb¨ Kviv`‡Û `wÛZ nB‡j;  
iv) ¯v̂gx †Kvb hy³m½Z KviY e¨ZxZ wZb eQi hveZ& Zvnvi `v¤úZ¨ `vwqZ¡ cvj‡b e¨_© nB‡j;  
v) weevnKv‡j ¯v̂gxi cyiælZ¡nxbZv _vwK‡j Ges Dnv eZ©gv‡bI Pwj‡Z _vK‡j;  
vi) ỳB eQi hveZ& ¯̂vgx cvMj nBqv _vwK‡j A_ev Kyô e¨vwa‡Z wKsev fqvbK ai‡Yi Dc`sk †iv‡M fywM‡Z 
_vK‡j; 
vii) AvVvi eQi c~Y© nIqvi c~‡e© Zvnv‡K Zvnvi wcZv A_ev Ab¨ AwffveK weevn KivBqv _vwK‡j 
Ges DwYk eQi eqm c~Y© nBevi c~‡e©B †m D³ weevn A¯x̂Kvi Kwiqv _vwK‡j; Z‡e, Aek¨ H mg‡qi 
g‡a¨ hw` `v¤úZ¨ wgjb AbywôZ bv nBqv _v‡K;  
viii) ¯v̂gx Zvnvi ( ¿̄xi) mwnZ wbôyi AvPiY Kwi‡j, A_©vr  
K) Af¨vmMZfv‡e Zvnv‡K AvNvZ Kwi‡j ev wbôyi AvPiY Øviv, D³ AvPiY ‰`wnK cxo‡bi ch©v‡q bv 
cwojI, Zvnvi Rxeb †kvPbxq Kwiqv Zywjqv‡Q Ggb nB‡j;  
L) ¯̂vgxi ~̀b©vg iwnqv‡Q ev Kjw¼Z Rxeb hvcb K‡i Ggb ¯¿x‡jvK‡`i mwnZ †gjv‡gkv Kwi‡j, 
A_ev 
M) Zvnv‡K ~̀Y©xwZi Rxeb hvc‡b eva¨ Kwievi †Póv Kwi‡j, A_ev   
N) Zvnvi m¤úwË n¯ÍvšÍi Kwi‡j A_ev Dnvi Dci Zvnvi ‰ea AwaKvi c«‡qv‡M evav c«̀ vb Kwi‡j, 
A_ev 
O) Zvnvi ag©xq KZ©e¨ cvj‡b evav m…wó Kwi‡j, A_ev  
P) GKvwaK ¿̄x _vwK‡j, †m Avj‡Kviv‡bi wb‡ ©̀k Abyhvqx b¨vqcivqbZvi mwnZ Zvnvi m‡½ AvPiY bv 
Kwi‡j;  
ix) gymwjg AvBb Abyhvqx weevn we‡”Q‡`i Rb¨ ‰ea †nZy wnmv‡e ¯̂xK…Z Ab¨ †h †Kvb Kvi‡Y| Z‡e Aek¨- 
K) Kviv`Ûv‡`k P~ovšÍ bv nIqv ch©šÍ 3 bs †nZy ev‡` †Kvb wWwµ c«̀ vb Kiv hvB‡e bv, 
L) 1 bs †nZyev‡` c«̀ Ë wWwµwU Dnvi c«̀ v‡bi ZvwiL nB‡Z 6 gvm ch©šÍ Kvh©Kix nB‡e bv Ges ¯̂vgx D³ 
mg‡qi g‡a¨ ¯̂qs A_ev ÿgZvc«vß †Kv G‡R‡›Ui gva¨‡g Dcw ’̄Z nBqv GB g‡g© hw` Av`vjZ‡K Lykx 
Kwi‡Z cv‡i †h, `v¤úZ¨ KZ©e¨ cvj‡b c«̄ ÍyZ iwnqv‡Q, Zvnv nB‡j Av`vjZ wWwµwU i` Kwi‡eb; Ges M) 
5 bs †nZyev‡` wWwµ c«`v‡bi c~‡e©, ¯̂vgxi Av‡e`bµ‡g Av`vj‡Zi Av‡`‡ki GK eQ‡ii g‡a¨ †h 
cyiælZ¡nxbZv nB‡Z gyw³ jvf Kwiqv‡Q ev Zvnvi cyiælZ¡nxbZvi Aemvb NwUqv‡Q GB g‡g© Av`vjZ‡K 
mš‘ó Kwievi Rb¨ Av`vjZ Zvnv‡K Av‡`k `vb Kwi‡Z cv‡ib Ges hw` †m D³ mg‡qi g‡a¨ Av`vjZ‡K 
GB g‡g© mš‘ó Kwi‡Z cv‡i, Zvnv nB‡j D³ †nZyev‡` †Kvb wWwµ c«`vb Kiv hvB‡e bv| 

19  1 eQi webvk«g Kviv`Ð A_ev 10000 UvKv ch©šÍ Rwigvbv A_ev Dfq c«Kvi `Ð 
20 †gvnv¤§` wmivRyj Bmjvg ebvg †gvQv: †n‡jbv †eMg I Ab¨vb¨, wmwfj wiwfkb bs 698, nvB‡KvU© 

wefvM, 1992 
21 aviv 6(4) Ges 9(2), gymwjg cvwievwiK AvBb Aa¨v‡`k, 1961 
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22 Begum Asma Siddiqua, The Family Courts of Bangladesh: An Appraisal of Rajshahi Sadar Family 
Court and the Gender Issues, Forum on Women in Security and International Affairs and 
Bangladesh Freedom Foundation, Dhaka, 2005, p.17 

23   Ameer Ali, Mahommedan Law, Vol. 234, Islamabad, 1979, p. 241; †bjx Rvgvb ebvg wMqvmDwÏb 
Lvb, 34 DLR 1982 HCD 221 

24 Ibid 
25 Abdul Kadir vs. Salima,  ILR 8 All.149 at p.154 
26 Asaf A. A. Fyzee, Outlines of Muhammadan Law,  4th  Ed, Delhi, 1974, p.121 
27 Nelly Zaman vs. Giasuddin  Khan, 34 DLR (1982) HCD 221 
28 According to the Order 21 Rule-32 of Civil Procedure Code, Where the party against whom a 

decree for the specific performance of a contract, or for restitution of conjugal rights, or for an 
injunction, has been passed, has had an opportunity of obeying the decree and has wilfully 
failed to obey it, the decree may be enforced in the case of a decree for restitution of conjugal 
rights by the attachment of his property, or in the case of a decree for the specific 
performance of a contract, or for an injunction by his detention in the civil prison, or by the 
attachment of his property, or by both). See, AvBb Kwgkb, evsjv‡`‡k gymwjg cvwievwiK AvB‡bi 
ch©v‡jvPbv I AvBb Kwgk‡bi KwZcq mycvwik, wePvi cÖkvmb cÖwk¶Y Bbw÷wUDU, MYcÖRvZš¿x 
evsjv‡`k miKvi, 09 Rvbyqvix 2013, c…ôv. 8| 

29 Khodeja Begum & Others vs. Md. Sadeq Sarker, 18 BLD (1998) 31; 50 DLR HCD 181; Ibid, p.9 
30 Nelly Zaman vs. Giasuddin  Khan, 34 DLR 1982 HCD 221; Ibid 
31 Sharmin Hosen Rupa vs. Mizanur Rahman, 1 BLD (1997) HCD 509; Ibid 
32 18 BLD (1998) 31; Ibid 
33 Md Chan Mia vs. Rupnahar, 51 DLR (1999) HCD 292; Ibid 
34 Anwar Ahmed Qadri, Islamic Jurisprudence in the Modern World, New Delhi, 1986,  p.370 
35 CM Shafqat, The Muslim Marriage, Dower and Divorce, Lahore, 1986, p.76; Abdur Kadir vs. Salima, 

ILR 8 All 149 at p.154; G¨vW‡fv‡KU wmivR c«vgvwYK, ÔPygwKi †`b‡gvn‡ii Mí I AvBbMZ e¨vL¨vÕ, ‰`wbK 
Ômg‡qi w`MšÍÕ, 16 February 2017; evsjv‡`‡k gymwjg cvwievwiK AvBb Abymv‡i eZ©gvb Kvwebbvgv ev 
wbKvn&bvgvi 13, 14, 15, 16 bs avivq †`b‡gvni m¤úwK©Z kZ©mg~n D‡jøL i‡q‡Q| 13 bs avivq †gvn‡ii 
cwigvb 14 bs avivq wK cwigvb Avï I wejw¤̂Z Ges 15 bs G we‡qi mgq †`b‡gvn‡ii †Kvb Ask 
cwi‡kva n‡q‡Q wKbv- hẁ  n‡q _v‡K Zvi cwigvb BZ¨vẁ  D‡jøL _v‡K| †hLv‡b wbKvnbvgvq †`b‡gvni 
cwi‡kv‡ai c×wZ m¤ú‡K© we Í̄vwiZ wKQyB D‡jøL bvB, †mLv‡b PvwnevgvÎ mgMÖ A_© †`q ewjqv ai‡Z nq 
(aviv 10, gymwjg cvwievwiK AvBb Aa v̈‡`k, 1961)| 

36 B.R Verma, Islamic Law,  6th Edition,  Law Publishers Private Ltd., India, 1991,  P.181.  
37  aviv 16 (3we), cvwievwiK Av`vjZ Aa¨v‡`k, 1985 
38 Ahmad Kasim vs. Khatun Bibi (1933) Cal 27 
39 Mohammad Ibrahim vs. Ma Ma 1939 Rany 28; Z‡e ỳBwU †ÿ‡Î Av`vjZ †`b‡gvni n«vm K‡i 

wWµx cÖ̀ vb Ki‡Z cv‡i, †h‡ÿ‡Î †`b‡gvni AcÖK…Z I KvíwbK e‡j w¯’i nq Ges †h †ÿ‡Î AvBb 
KZ…©K n«vm Kivi ÿgZv cÖ̀ vb Kiv nh| 

40 Zakeri Begum vs. Sakina Begum (1892) 19 IA 157;Mohomed Sultan Begum vs. Sarajuddin 
Ahmed (1936) 161 IC 300 

41 AvR †_‡K cÂvk eQi Av‡M †h †g‡qwUi weevn n‡q‡Q 500 UvKv †`b‡gvn‡i H †g‡qwUi 
†`b‡gvn‡ii gvgjvq evsjv‡`kx AvBb eZ©gv‡bI 500/= UvKvi †ekx ivq w`‡Z cv‡i bv| 
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42 ¯¿x‡K cÖ_gZ †gvnivbvi Rb¨ GKwU Civil gvgjv Ki‡Z nq| ¿̄xi c‡ÿ H gvgjvi wWµx n‡j, 
cieZx©‡Z ¯¿x‡K †gvnivbv Av`vq K‡i †`qvi Rb¨ GKB Av`vj‡Z Av‡iv GKwU gvgjv `v‡qi Ki‡Z 
nq, hv  'Execution Suit' bv‡g cwiwPZ| GB wØZxq gvgjvwUi gva¨‡g Av`vjZ ¿̄xi †gvnivbvi 
AwaKvi wbwðZ K‡i|  

43 Md. Abdur Rahim Mia, ‘The Right of Dower in Islam and the Socio-economic Context of 
Bangladesh: A Critical Review’, The Rajshahi University Law Journal, 2006, Faculty of Law, 
Rajshahi University, Bangladesh, pp.157-178 

44 Kj¨vY ej‡Z AvBb Abyhvqx mšÍv‡bi cvw_©e, ‰bwZK Ges Ava¨vwZK Kj¨vY‡K †evSv‡bv n‡q _v‡K| hv 
wkïwUi wbivcËvi cvkvcvwk my›`i I DËgiƒ‡c c«wZcvj‡bi welq‡KI AšÍf©y³ K‡i| 

45 AwffveK I c«wZcvj  ̈AvBb, 1890 Gi aviv-7 G ejv n‡q‡Qt  Where the Court is satisfied that it is for 
the welfare of minor that order should be made- (a) appointing a guardian of his person or property, or 
both, or (b) declaring a person to be such a guardian, the court may make an order accordingly.  
(1) An order under this section shall imply the removal of any guardian who has not been 
appointed by will or other instrument or appointed or declared by the Court.  
(2) Where a guardian has been appointed by will or other instrument or appointed or declared 
by the court, an order under this section appointing or declaring another person to be 
guardian in his stead shall not be made until the powers of the guardian appointed or declared 
as aforesaid have ceased under the provisions of this Act. 

 GB AvB‡bi 17 avivq Av‡iv ejv n‡q‡Qt  (1) In appointing or declaring the guardian of a minor, 
the Court shall, subject to the provisios of this section, be guided by what, consistently with 
the law to which the minor is subject, appears in the circumstances to be for the welfare of the 
minor. (2) In considering what will be for the welfare of the minor, the Court shall have regard 
to the age, sex and religion of the minor, the character and capacity of the proposed guardian 
and his nearness of kin to the minor, the wishes, if any, of a deceased parent, and any existing 
or previous relations of the proposed guardian with the minor or his property. (3) If the minor 
is old enough to form an intelligent preference, the Court may consider that preference. (5) 
The Court shall not appoint or declare any person to be a guardian against his will. 

46 aviv 25, AwffveK I c«wZcvj¨ AvBb, 1890   
47 38 DLR  (APD) 106; Law Commission, Op.cit, p.14 
48 16 DLR 1964; Ibid 
49  Dr. Muhammad Faiz-ud-Din, A Text Book on Islamic Law, ShamsPublication, Dhaka, 2008, p.141 
50 83 DLR (1994) 399; Law Commission,Op.cit, p.14 
51 32 DLR 1981; Ibid 
52 18 BLD (HCD) 343; Ibid 
53 aviv 25(3), AwffveK I c«wZcvj¨ AvBb, 1890 
54  Law Commission,Op.cit, p.14 
55 gymwjg AvBbvbyhvqx hZw`b ch©šÍ cyÎ mvevjK bv nq Ges Kb¨vi weevn bv nq ZZw`b wcZv mšÍvb‡`i 

fiY‡cvlY Ki‡Z eva¨| weaev Ges ZvjvKcÖvßvbvix‡`i fiY‡cvl‡Yi `vwqZ¡ wcZvi| wcZv Aÿg I 
`wi`« n‡j gv mšÍv‡bi fiY‡cvlY Ki‡e| evev-gv ỳR‡bB Aÿg n‡j wcZvg‡ni Ici G `vwqZ¡ 
eZ©vq| fiY‡cvl‡Yi c«_g I c«avb nK`vi ¿̄x| ¿̄x me©ve ’̄vq ¯v̂gxi Kv‡Q fiY‡cvlY cvIqvi 
AwaKvix| ¯v̂gxi m½wZ _vK ev bv _vK ¿̄xi fiY‡cvlY Ki‡Z ¯v̂gx eva¨| ¯¿x abx Ges m¤ú`kvjx 
n‡jI fiY‡cvl‡Yi AwaKvi evwZj nqbv| 

56 aviv 5, cvwievwiK Av`vjZ Aa¨v‡`k, 1985; c~‡e© 1898 mv‡ji †dŠR`vwi Kvh©wewai 488 aviv 
Abyhvqx g¨vwR‡÷«U Av`vj‡Z fiY‡cvl‡Yi gvgjv `v‡qi Kiv †hZ| 2009 mv‡j †dŠR`vwi Kvh©wewa 
ms‡kvab K‡i GB avivwU ev` †`qv n‡q‡Q| †`Lyb, evsjv‡`k †M‡RU, 8 Gwc«j 2009  
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57 aviv 9, gymwjg cvwievwiK AvBb Aa¨v‡`k, 1961 
58 aviv 2, gymwjg weevn-we‡”Q` AvBb, 1939 
59  Hifjur Rahman vs. Shamsunnahar Begum, 47 DLR 1995,  p.54 
60 Advocate Siraj Pramanik, ‘Talaq related Cases: Effects and Discussion’, available at 

www.u71news.com, accessed on 11 July 2016 
61 Ibid 
62  AvBb Kwgkb, Op.cit. 
63 Avj †Kviv‡bi m~iv evKvivi AvqvZ 241 G- gvZvn (mata) †`qvi weavb m¤ú‡K© ejv n‡q‡Q| gvZvi 

A_© Dcnvi, hv BÏZ Kvjxb mgq AwZevwnZ nIqvi ci †`qv nq (51 DLR (1999) AD, P.200)| wKš‘ 
fiY‡cvlY Ges gvZvi g‡a¨ cv_©K¨ i‡q‡Q| 

64 Hifjur Rahman vs. Shamsunnahar Begum (47 DLR 1995, p.54) gvgjvq nvB‡KvU© wefvM wm×všÍ †bq 
†h, Ò¯̂vgxi Aek¨B Zvi ZvjvK c«̀ vbKvix ¿̄x‡K Ggbfv‡e fiY‡cvlY w`‡Z n‡e hv Zvi Rb¨ c«‡qvRb, 
GgbwK BÏZKvwjb mgq cvi nIqvi c‡iI GB h_v‡hvM¨ fiY‡cvlY w`‡Z n‡e GKwU Awbw ©̀ó mg‡qi 
Rb¨ hZw`b ch©šÍ †mB ZvjvKc«vß ¿̄xi Ab¨ †Kv‡bv we‡q bv nqÓ| wKš‘ nvB‡KvU© wefv‡Mi GB ivq‡K 
†`‡ki m‡ev”P© Av`vjZ mywc«g †Kv‡U©i Avwcj wefvM Øviv iwnZ Kiv nq| GB GKB gvgjvq †kl ch©šÍ 
weevn-we‡”Q‡`i ci ZvjvKc«vß ¿̄x‡K †Kej wZb gvm (90 w`b) A_©vr BÏZKvwjb mgq ch©šÍ 
fiY‡cvlY †`qvi wm×všÍ M…nxZ nq| 

65 m~iv 2 AvqvZ 241, Avj †Kvivb; Law Commission,Op.cit, p.12 
66 AIR 1985 SC 945;  Daniel Lotify  vs. Union of India, 7 SCC 2001 740; Ibid 
67 Avj †Kviv‡bi m~iv evKvivi AvqvZ 241 G- gvZvn (mata) †`qvi weavb m¤ú‡K© ejv n‡q‡Q| gvZvi 

A_© e¨vL¨v Kiv n‡q‡Q †ndRyi ingv‡bi gvgjvq, Gi A_© Dcnvi, hv BÏZ Kvjxb mgq AwZevwnZ 
nIqvi ci †`qv nq (51 DLR (1999) AD, P-200)| wKš‘ fiY‡cvlY Ges gvZvi g‡a¨ cv_©K¨ i‡q‡Q| 

68 Anisur Rahman, ‘Unlocking the gate of ijtihad’, Hefzur Rahman revisited, in Dr. Salimullah Khan 
ed, Stamford Journal of Law, Number 2 March 2011, p.160; Law Commission,Op.cit, p.12 

69 Aviv 6(4) gymwjg cvwievwiK AvBb Aa¨v‡`k, 1961 
70 AvqvZ bs 3, myiv wbmv, Avj †Kvivb 
71 aviv 6, gymwjg cvwievwiK AvBb Aa¨v‡`k 1961 
72 Ibid 
73 Ibid 
74 cÖ‡qvRbxq I b¨vqm½Z ej‡Z wK †evSvq Zv gymwjg cvwievwiK AvBb Aa¨v‡`‡k e¨vL¨v Kiv nqwb| Z‡e 

gymwjg cvwievwiK AvBb wewagvjv, 1961 †Z GKUv we Í̄vwiZ ZvwjKv i‡q‡Q hLb eû weevn‡K cÖ‡qvRbxq 
I b¨vqm½Z MY¨ Kiv n‡e| †m¸wj nj- eZ©gvb ¿̄xi mšÍvb avi‡Yi AÿgZv, kvwiixK cÖwZeÜKZv, 
`v¤úZ¨ m¤úK© cvj‡b kvixwiK AÿgZv, `v¤úZ¨ Rxeb cybiæ×v‡i Av`vj‡Zi wWwμ bv gvbv| 

75 aviv 6, gymwjg cvwievwiK AvBb Aa¨v‡`k 1961 
76 wewa 9, Kjvg 21, wbKvnbvgv, evsjv‡`k gymwjg weevn I ZvjvK (wbeÜxKiY) wewagvjv 1975 
77 Alomgir Muhammad Siajuddin, Shari’a law and society: Tradition and Change in the Indian 

Subcontinent, Asiatic Society of Bangladesh, Dhaka, 1991 p.370 
78 AvqvZ bs 3, myiv wbmv, Avj †Kvivb 
79 †`Lyb, http://www.hrea.org/moudawana.html#24, last accessed on 29 February 2012 
80 †`Lyb, www.e-justice.tn/fileadmin, last accessed on 5 Jun 2012 
81 Avey mv‡jn iwb, ÔcvwievwiK Av`vjZ Av ’̄v nviv‡”QÕ,  ‰`wbK  mgKvj, 22 †g 2017 
82 N.A.M. Jashim Uddin, ‘A Legal Analysis with Critical Appreciation Establishment and Operations 

of the Family Courts in Bangladesh’, The Daily Star, 5 January 2005 
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83 AvLZvi nvwg` Lvb , Ôbvixi ỳwe©ln hš¿Yv Kgv‡Z cv‡iwb cvwievwiK Av v̀jZ Aa v̈‡`kÕ, ‰`wbK msM«vg, 06 
gvP© 2012 

84 aviv 10, 13 I 14, cvwievwiK Av`vjZ Aa¨v‡`k, 1985; When the written statement is filed, 
the family Court shall fix a date ordinarily not more then thirty days for a pre-trial hearing of the 
suit (section 10).  After the close of evidance of all parties, the family Court shall make another 
effort to effect a compromise or reconciliation between the parties section 13).  When a dispute 
is setteled by compromise or conciliation, the Court shall pass a decree or give decision in the suit 
in terms of the Compromise or conciliation agreed to between the parties (section 14).  

85 aviv 10 I 13, cvwievwiK Av`vjZ Aa¨v‡`k, 1985 
86 Begum Asma Siddiqua, The Family Courts of Bangladesh: An Appraisal of Rajshahi Sadar Family 

Court and the Gender Issues, Forum on Women in Security and International Affairs and 
Bangladesh Freedom Foundation, Dhaka, 2005, p. 36 

87 High Court circular, Memo no 1 (General), 1988/memo no 6(G), dated 7 February 2001; Memo 
no. 59 (ka), dated 23 June 2003; 2009 mv‡j evsjv‡`‡ki mzwcÖg †KvU© †_‡K GKwU weÁwß cÖPvwiZ 
n‡qwQj hv‡Z D‡jøL wQj †h, GKRb mnKvix RR, wmwbqi mnKvix RR Ges hzMœ †Rjv RR‡K cÖwZ 
gv‡m Aš‘Z QqwU ¯Ẑ¡ msµvšÍ †gvKÏgv wb®úwË Ki‡e| 

88 SK M Tofayel Hasan, ‘Critical Scarring on Civil Litigation: Bangladesh Perspective’, ASA 
University Review 2013, ASA University, Dhaka, p.131. 

89 5wU welq n‡jv weevnwe‡”Q`,  `v¤úZ¨ m¤úK© cybiæ×vi, †`b‡gvni, fiY‡cvlY I AwffveKZ¡ I 
mšÍv‡bi wR¤§v 

90 42 (1990) DLR (HCD) 450 
91 14(1994) BLD (HCD) 467 
92 50 DLR (HCD) 47 
93 gvgjv I Awf‡hvM `v‡qi, mgb I †bvwUk Rvix, wjwLZ e³e¨, cÿM‡Yi Abycw¯’wZi djvdj, 

mvÿ¨cÖgvY bw_fzw³Kib, ivq wjLb, mvÿx‡`i cÖwZ mgbRvix BZ¨vw`  
94 1 BLC 1996 (AD) 24 
95 47  DLR 1995 (HCD) 235 
96 47 DLR  (HCD) 331 
97 40 DLR 305 HCD 
98 40 DLR 305 HCD 
99 welq¸‡jv n‡jv weevnwe‡”Q`, †`b‡gvni, `v¤úZ¨ m¤úK© cybiæ×vi, fiY‡cvlY Ges mšÍv‡bi 

AwffveKZ¡ I wR¤§v`vwi| 
100 14 (1994) BLD 415 
101 14 (1994) BLD (HCD) 413 
102 14 (1994) BLD (HCD) 467 
103 47 DLR (1998) HCD 50 
104 Gm.Gg. AvwZqv bvRbxb, ÔcvwievwiK Av`vjZ Aa¨v‡`k 1985: ïayB wK gymjgvb mgc«̀ v‡qi Rb¨Õ, 

available at  http://www.askbd.org, last accessed on 25 June 2019 
105 Ibid. 
106 †Kvb †jv‡Ki gvZvi mwnZ GK †jv‡Ki AvBbZt wm× weevn Kv‡qg _vKvKv‡j, wKsev weevn we‡”Q‡`i 

ci ỳBkZ Avwk w`‡bi g‡a¨ Zvnvi gvZv AweevwnZv _vKvKv‡j hw` Zvnvi Rb¥ nBqv _v‡K, Ges hw` 
bv c«gvwYZ nq †h, H †jvK hLb gvZ…M‡f© Avwmqv _vwK‡Z cv‡i, Abyiƒc †Kvb mg‡q weevwnZ 
cÿØ‡qi ci¯ú‡ii g‡a¨ wgj‡bi c_ Db¥y³ wQj bv, Z‡e R‡b¥i NUbv Øviv Aek¨B P~ovšÍfv‡e 
c«gvwYZ nB‡e †h, †m Zvnvi gvZvi mwnZ weevwnZ D³ †jv‡Ki ‰ea mšÍvb| 
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107 In these exceptional cases when non access was proved child born after normal duration of 
gestation was found legitimate in State vs. Domish, 191 N.W 1002 (Minn.1923)-325 days, 
Minnesota Court, USA; in Egnoi vs. Egnoi, 86 A.2d 272 (N.J Super. 1952)-301 days, New Jersey, 
USA. It was observed in the The State of Washington vs.  Victor Schmschal (No.39926 Dept.2; 
73 Wn.2D 141) by the Supreme Court in 1968 that the extreme limit for gestation period is 334 
days. Even around our social affiliation in Bangladesh there are many instances when we see a 
child is born both before and after the set limit of 280 days in section 112 of the Evidence Act. 
See also Begum Asma Siddiqua, The Family Courts of Bangladesh: An Appraisal of Rajshahi 
Sadar Family Court and the Gender Issues, Forum on Women in Security and International 
Affairs and Bangladesh Freedom Foundation, Dhaka, 2005, p.82 

108 cvwievwiK AvB‡b ¿̄x Ges mšÍv‡bi fiY‡cvl‡Yi weavb i‡q‡Q| mvaviYZ ¿̄xi fiY‡cvl‡Yi `vwqZ¡ 
¯̂vgxi Ges mšÍv‡bi fiY‡cvl‡Yi `vwqZ¡ evevi Ici b¨ Í̄| A‡bK mgq ¿̄x Zvi we‡qwe‡”Q‡`i ciI 
¯̂vgxi KvQ †_‡K GKUv wbw ©̀ó mgq ch©šÍ fiY‡cvlY `vwe Ki‡Z cv‡ib| wKš‘ evev-gv hLb eva©‡K¨ 
DcbxZ nb, ZLb Zv‡`i fiY‡cvl‡Yi `vwqZ¡ Kvi Ici Awc©Z n‡e, G AvB‡b †m m¤úwK©Z my¯úó eY©bv 
i‡q‡Q| †`Lybt wmivR c«vgvwYK, ÔwcZvgvZvi fiY‡cvlY AvBbÕ, ‰`wbK bqv w`MšÍ, 02 AvM÷ 2016 

109 aviv 7, wcZvgvZvi fiY‡cvlY AvBb, 2013 
110  wmivR c«vgvwYK, ÔwcZvgvZvi fiY‡cvlY AvBbÕ, ‰`wbK bqv w`MšÍ, 02 AvM÷ 2016 
111 aviv 7 (2), Ibid 
112 aviv 10 Ges 15, cvwievwiK mwnsmZv (cÖwZ‡iva I myiÿv ) AvBb, 2010| GB AvBb 10 aviv 

bvix‡`i †hŠ_ M„‡n evm Kivi AwaKvi †`q Ges 15 aviv Av`vjZ‡K GB AwaKvi Kvh©K‡ii Rb¨ 
emev‡mi AwaKv‡ii Av‡`k †`evi ÿgZv †`q| GB AvB‡b cvwievwiK wbhv©Zb wn‡m‡e †m mKj 
Kvh©‡K eySvq hv ÒA_©‰bwZK ÿwZi KviYÓ| G¸wji g‡a¨ i‡q‡Q †mB ai‡bi welq †hLv‡b ¯v̂gx Zvi 
¯¿x‡K m¤úwË e¨envi I cwiPvjbv n‡Z ~̀‡i iv‡L †h m¤úwËi AwaKvix †m cvwievwiK m¤ú‡K©i 
Kvi‡YB, Zvi ˆ`bw› `b Pvwn`v‡K A¯x̂Kvi K‡i Ges we‡qi mgq Dcnvi wn‡m‡e hv †c‡q‡Q Zv 
e¨envi †_‡K ewÂZ K‡i| 

113 weevn PjvKvjxb mg‡q `¤úwË‡Z AwR©Z †hŠ_ m¤úwË ev Zv‡`i †hŠ_ cÖ‡Póvq AwR©Z e¨w³MZ m¤úwË 
wbY©q Ges wefvR‡b wewfbœ †`‡k wewfbœ AvBbx cÖwμqv AbymiY Kiv nq| †Kvb †Kvb †ÿ‡Î GUv‡K 
mgwóMZ m¤úwË ejv nq| †hLv‡b a‡iB †bIqv nq †h, weevn PjvKvjxb mg‡q AwR©Z mKj m¤úwË‡ZB 
¯̂vgx- ¿̄xi †hŠ_ gvwjKvbv i‡q‡Q| mgwóMZ m¤úwËi c×wZ‡Z mvaviYZ weevn c~‡e©i DËivwaKvi ev 
Dcnvim~‡Î †Kvb Dcv‡q AwR©Z m¤úwË‡K c„©K e¨w³MZ m¤úwË aiv nq| wKQz wKQz †`‡k ÒmgwóMZ 
m¤úwË Ges Òc„_K m¤úwËÓ ỳBUv c×wZB i‡q‡Q Ges GLv‡b `¤úwË‡`i‡K we‡qi mgqB Zviv †Kvb 
c×wZ‡Z cwiPvwjZ n‡e †mUv wbav©iY Kivi AbygwZ †`q| wKQz wKQz †`‡k c„_K m¤úwË c×wZ Av‡Q 
wKš‘ Zvi †hŠ_ cÖqvm Ges †hŠ_ Askx`vix‡Z¡i gva¨‡g AwR©Z `v¤úZ¨ m¤úwËi ¯̂xK…wZ †`q Ges †mB 
m¤úwËi wefvRb †ÿ‡Î Zv‡`i cÖ‡Z¨‡Ki KZUzKz Ae`vb i‡q‡Q †mUv we‡ePbv K‡i wKQz RvqMvq †hg 
wdwjdvBb Ges BwÛqvi †Mvqv ivR¨‡Z m¤ú~Y© mgwóMZ m¤úwËi c×wZ †hLv‡b mKj m¤úwËi †hŠ_ 
m¤úwË wnmv‡e we‡ewPZ n‡e Zv †m we‡qi Av‡M ev weevn PjvKvjxb mgq, hLbB AwR©Z †nvK bv †Kb| 

114 gv‡jwkqv‡Z 1984 mv‡ji BmjvwgK cvwievwiK AvB‡bi (‡dWv‡ij †Uwi‡UvwiR) 54 aviv Zvjv‡Ki 
mgq gymwjg `¤úwZ‡`i m¤úwË e›U‡bi welqwU wbhš¿Y K‡i| 58 aviv Av`vjZ‡K weevnKvjxb mg‡q 
AwR©Z m¤úwË ev weevnc~e© Ae¯’vq _vKv †Kvb c‡ÿi m¤úwË †hwUi g~j¨ cieZ©x‡Z Ab¨cÿ ev ỳBc‡ÿi 
†hŠ_ cÖ‡Póvq Õ‡gvUvgywUfv‡e e„w×Õ †c‡q‡Q, †mmKj m¤úwË e›U‡bi ÿgZv †`q| GB m¤úwË e›U‡bi 
mgq Av`vjZ wewfbœ welq we‡ePbv Ki‡eb hvi g‡a¨ i‡q‡Q ÓA_©, m¤úwË ev kÖ‡gi gva¨‡g †`Iqv 
cÖ‡Z¨K c‡ÿi Ae`v‡bi cwigvYÓ, Ges Gme welq we‡ePbvq wb‡qB ÓAv`vjZ cwiev‡ii m¤úwË ¯v̂gx-
¿̄xi g‡a¨ mge›U‡bi e¨vcv‡i wm×všÍ †`‡ebÓ| GKB ai‡bi weavb i‡q‡Q gv‡jwkqvb jÕ widg© AvBb 
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(weevn I ZvjvK) 1976 Gi 76 avivq, †hwU gvj‡qwkqvi Agymwjg‡`i Rb¨ cÖ‡hvR¨ 
(www.agc.gov.my, accesed on 29 February 2012)| wm½vcy‡i gymjgvb `¤úwZ‡`i ˆeevwnK m¤úwË 
e›U‡bi welqwU 1966 mv‡ji GWwgwb‡÷ªkb Ae gymwjg jÕ G¨v± (2009 mv‡ji A‡±ve‡i ms‡kvwaZ) 
Abyhvqx cwiPvwjZ nq (www.statutes.agc.gov.sg, accesed on 5 June 2012)| wZDwbwkqv‡Z 1998 
mv‡ji 98-91 bs AvBb ÕjR Ab w` wiwRg Ad KwgDwbwU Ad cÖcvwU© weUzBb ¯úvD‡RmÕ- Gi Aby‡”Q` 
1 ¯̂vgx- ¿̄x‡K weev‡ni mgq ev weevn cieZ©x‡Z †Kvb GKwU †MvôxMZ m¤úwËi e¨e ’̄vq AšÍf©y³ nIqvi 
AwaKvi †`q (www.jurisitetunisie.com/ tunisie/codes/, accesed on 29 February 2012)| gi‡°v‡Z 
Õw` g‡iv°vb d¨vwgwj †KvW (‡gŠ`vIqvbv) 2004Õ -Gi 49 bs Aby‡”Q‡` ejv n‡q‡Q †h, ¯̂vgx- ¿̄x ỳB 
cÿB c„K c„K m¤úwËi gvwjK, Z‡e Zviv weevwnZ Ae ’̄vq AwR©Z m¤úwËi e›Ub I e¨e ’̄vcbv wel‡q 
GKUv Avjv`v Pzw³ K‡i wb‡Z cv‡ib| G ai‡bi †Kvb Pzw³ bv _vK‡j m¤úwË e›U‡bi wm×v‡šÍi †ÿ‡Î 
wb‡b¥v³ welq¸wj we‡ePbvq Avb‡Z n‡e -Ò¯̂vgx- ¿̄xi cÖ‡Z¨‡Ki kÖg, cvwievwiK m¤úwËi Dboeq‡b 
Dfq c‡ÿi wb‡ew`Z Kg©cÖ‡Póv I `vq-`vwqZ¡Ó BZ¨vw` (www.hrea.org/moudawana.html, accesed on 
29 February 2012)| B‡›̀ v‡bwkqv‡Z 1974 mv‡ji weevn AvBb (1bs AvBb) Gi Aby‡”Q` 35 Abymv‡i 
ˆeevwnK m¤úwËi welqvw` cwiPvwjZ nq| 35 bs Aby‡”Q‡` ejv n‡q‡Q, weev‡ni mgq AwR©Z m¤úwËi 
gvwjKvbv ¯̂vgx- ¿̄x Df‡qi| Z‡e ¯̂vgx ev ¿̄xi DËivwaKvi m~‡Î cvIqv m¤úwË wKsev Zv‡`i g‡a¨ †KD 
hw` Dcnvi wn‡m‡e †Kvb m¤úwË †c‡q _v‡Kb †m¸wj mswkøó c‡ÿi e¨w³MZ m¤úwË wn‡m‡e we‡ewPZ 
n‡e, hw` bv Zviv †mme m¤úwËi wel‡q Ab¨ †Kvb wm×všÍ †bb (www.sdm.ugm.ac.id, last accesed on 
14 December 2011)| Zzi‡¯‹ †`Iqvbx Kvh©wewa 2001 Gi Aby‡”Q` 186-237, c„ôv 173 (DB‡gb 
wjwfs AvÛvi gymwjg jR& cy¯Í‡K ‘Knowing Our Rights: Women, family laws and customs in the 
Muslim World, 2006’ wk‡ivbv‡g †hfv‡e D‡jøwLZ Av‡Q) Abyhvqx ˆeevwnK m¤úwË e›U‡bi welq¸wj 
cwiPvwjZ nq (www.wluml.org/sites/ wluml.org/files/import/english/pubs/pdf, last accesed on 29 
February 2012)| wdwjcvB‡bi gymjgvb‡`i ˆeevwnK m¤úwËi welq msμvšÍ AvB‡bi Rb¨ †`Lyb - w` 
†KvW Ad gymwjg cvi‡mvbvj jÔR Ad w` wdwjwcÝ, †cÖwm‡WwÝqvj wWwμ bs- 1083 Gi Aby‡”Q` 14, 
37 Ges 38 (www.chanrobles.com/presidentialdecreenom, accesed on 5 June 2012)| 

115  The Family Courts Act, 1984 of India 
116 AvBb Kwgkb, Op.cit, c…ôv.15 
117 The Hindu Adoption and Maintenance Act, 1956 
118 িদদাǡল আলম, ÔদĠক আইন না থাকায় উĠরািধকার বিĊত হেĂ দĠক িশǥরাÕ, aদিনক ইেĠফাক, ১১ ̎ন ২০১৩  
119 AvBb Kwgkb, Op.cit, c…ôv. 16 
120 Ibid. 
121 GB gvb`‡Ði AšÍf©y³ n‡e: m¤ú‡K©i mgqKvj; `¤úwZi wbf©ikxj c‡¶i wk¶vjvf Ges DcvR©b 

¶gZvi Dci cwiev‡ii wkï cwiPh©v I mvsmvwiK `vq-`vwq‡Z¡i c«fve; c«‡Z¨K c‡¶i eZ©gvb I m¤¢ve¨ 
fwel¨Z Avq; wbf©ikxj c‡¶i ( ¿̄xi) wb‡R‡K wb‡R fiY‡cvl‡Yi mvg_©̈ ; ¯̂vgx- ¿̄xi ¯̂v ’̄̈  Ges eqm; 
wbf©ikxj c‡¶i Pvwn`v Ges RxebhvÎvi gvb; Rxeb-RxweKvi Ab¨vb¨ Dcvq; Ges Aci c‡ÿi †ckvMZ 
Dbœq‡b wbf©ikxj c‡ÿi Ae`vb| 


